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UNITED STATES DISTRICT COURT
MIDDLE DISTRICT OF FLORIDA
DIVISION
TAMPA
SECURITIES AND EXCHANGE
COMMISSION,
Plaintiff,
v.

ARTHUR NADEL,
SCOOP CAPITAL, LLC,
SCOOP MANAGEMENT, INC.,
CASE NO.: 8:09-cv-0087-T-26TBM

Defendants,

SCOOP REAL ESTATE, L.P.,
VALHALLA INVESTMENT PARTNERS, L.P.,
V ALHALLA MANAGEMENT, INC.,
VICTORY FUND, LTD,
VIKING IRA FUND, LLC,
VIKING FUND, LLC, AND
VIKING MANAGEMENT, LLC.
Relief Defendants.

/

RECEIVER'S DECLARATION IN SUPPORT OF THE UNOPPOSED MOTION
FOR POSSESSION OF AND TITLE TO THE REAL PROPERTY
LOCATED AT 131 GARRN CREEK ROAD, FAIRVIEW, N.C.
Burton W. Wiand declares as follows:
1. I am an attorney with Fowler White Boggs P.A. ("Fowler White") in Tampa,

Florida.
2. In the January 21, 2009, Order Appointing Receiver (Doc. 8), the Court

appointed me Receiver over (a) defendants Scoop Capital, LLC ("Scoop Capital") and Scoop

Management, Inc. ("Scoop Management") and (b) relief defendants Scoop Real Estate, L.P.,
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Valhalla Investment Partners, L.P.; Valhalla Management, Inc.; Victory IRA Fund, Ltd.;
Victory Fund, Ltd.; Viking IRA Fund, LLC; Viking Fund, LLC; and Viking Management

(Scoop Real Estate, Valhalla Investment, Victory IRA, Victory Fund, Viking IRA, and

Viking Fund are collectively referred to as the "Hedge Funds;" Scoop Capital, Scoop
Management, Valhalla Management, and Viking Management are collectively referred to as
the "Investment Managers").
3. In a January 27, 2009, Order (Doc. 17), the Court also appointed me Receiver

over Venice Jet Center, LLC, and Tradewind, LLC.
4. In a February 11,2009 Order (Doc. 44), the Court also appointed me Receiver

over Laurel Mountain Preserve, LLC; Laurel Preserve, LLC; the Marguerite 1. Nadel

Revocable Trust UAD 8/2/07; and the Laurel Mountain Preserve Homeowners Association,
Inc.
5. In a March 9, 2009, Order (Doc. 68), the Court also appointed me Receiver

over the Guy-Nadel Foundation, Inc.
6. In a March 17,2009, Amended Order (Doc. 81), the Court also appointed me

Receiver over Lime Avenue Enterprises, LLC, and A Victorian Garden Florist, LLC. All of
the entities in receivership are referred to collectively as the "Receivership Entities."
7. Since my appointment as Receiver, I and professionals who I have retained

(including lawyers and an accountant) have continued our investigation, which has included

communicating with people associated with Nadel and/or the Receivership Entities and
persons responsible for maintaining the financial books of Receivership Entities and of other

businesses controlled by Nadel; operating other businesses controlled by Nadel or for
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assisting those businesses with their transactions; performing accounting services; and

administering the Hedge Funds.

8. We have also reviewed documents located in the offces of the Hedge Funds
and Investment Managers (the "Offce") (located at 1618 Main Street, Sarasota, Florida
34236); documents obtained from the accountant for Receivership Entities; information

stored on Receivership Entities' computer network; documents obtained from other

businesses controlled by Nadel; documents obtained from financial institutions and other

third parties, including lawyers and others who assisted Nadel's businesses with their
transactions; and information available in the public record.

The Fraudulent Investment Scheme
9. On January 26,2009, I submitted the Receiver's Declaration in Support of

the

Receivership (the "Receiver's January

Receiver's Unopposed Motion to Expand the Scope of

Declaration") (Doc. 16).
10. As shown in the Receiver's January Declaration and in Plaintiffs Emergency

Motion and Memorandum of Law in Support of Temporary Restraining Order and Other
Emergency Relief (the "SEC Emergency Motion") (Doc. 2) and supporting papers, Nadel
defrauded investors in the six Hedge Funds from at least 2003 (and likely earlier) through the

time he fled in January 2009 by "massively overstating the value of investors' interests in
them." (SEC Emerg. Mot. at 2,6.) Specifically, from at least 2003 through 2008, the value
of the Hedge Funds as represented to investors was significantly overstated. The investment
returns and performance as represented to investors were based on the overstated numbers
and thus were also false.
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11. As shown by the SEC, Nadel defrauded investors through his control of the
Hedge Funds' advisers and managers, Scoop Capital and Scoop Management, which are now
in receivership. (Id. at 4-6.) Through those entities, Nadel was ultimately responsible for

controlling the Hedge Funds' investment activities.

12. Evidence also showed that the Hedge Funds directly or indirectly paid
substantial fees to Scoop Capital and Scoop Management, and to other Receivership Entities,

in the form of management, advisory, and/or profit incentive fees. (Id. at 5-6.) According to
the Hedge Funds' documents, in 2003, the Hedge Funds paid a total of$7,045,509.31 in fees;

in 2004, they paid $14,156,501.17 in fees; in 2005, they paid $20,349,897.02 in fees; in
2006, they paid $18,257,590.52 in fees; in 2007, they paid $19,873,365.00 in fees; and in
2008 they paid $15,854,930.76 in fees.
13. Specifically, according to Scoop Management's Profit and Loss Statement for

the period from 2003 to 2008, Scoop Management received the following fees from the
Hedge Funds: $39,670,763.24 in "Incentive Fees;" $19,065,409.19 in "Management Fees;"

and $1,930,000 in "Offce Fees." In other words, Scoop Management received a total of
$60,666,172.43 in fees from the Hedge Funds between 2003 and 2008.
14. Also according to Scoop Management's Profit and Loss Statement, Scoop

Management paid a portion of those fees to others. The amount paid was $23,183,680.84,

but $6,040,566.83 of that amount was paid to another Receivership Entity formerly
controlled by Nadel, Scoop CapitaL.
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15. In sum, Scoop Management kept $37,482,491.59 in fees from the Hedge

Funds between 2003 and 2008, and an additional $6,040,566.83 of the fees it received were
transferred to Scoop Capital.
16. Consistent with our earlier findings, our investigation has continued to reveal

information showing that additional entities and other assets over which Nadel or his wife,
Marguerite "Peg" Nadel ("Mrs. Nadel"), exerted full or partial control or in which they had a

full or partial interest were purchased and/or funded with money derived from Nadel's
fraudulent investment scheme (the "scheme"). This occurred through direct payments from
Scoop Capital or Scoop Management financial accounts.
17. This also occurred through payments from accounts held in the name of

Nadel

or Nadel and Mrs. Nadel, which accounts were funded with money from the scheme,

including with the large sums of "management" and "advisory" fees that Nadel paid himself

for purporting to manage money through Receivership Entities. For example, as
demonstrated by the copies of checks attached as Exhibit A to the Receiver's January

Declaration, in 2008 Nadel signed checks transferring at least $1,003,500.00 from Scoop
Capital to himself and his wife.
18. As of December 31, 2008, according to the Balance Sheet for Scoop

Management, Scoop Management had transferred $6,761,000 to Nadel, $5,090,000 to Mrs.

Nadel, and an additional $5,326,896.56 jointly to Nadel and his wife. These amounts are in
addition to the amounts Mrs. Nadel received from Scoop Management as compensation.

19. Scoop Management also had transferred $6,433,804.40 to other entities
controlled by NadeL.
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20. Also as of December 31, 2008, according to the Balance Sheet for Scoop

Capital, it had transferred at least $1,300,000 to NadeL. It also had transferred $6,293,637.12
to other entities controlled by NadeL.

income for Nadel or Mrs. Nadel

21. To date we have not uncovered any source of

that was not in some manner funded with money from the scheme (whether through

"management fees" or otherwise). Discussions with Mrs. Nadel and others have confirmed

that, during the time one or more of the Hedge Funds and Investment Managers were in
Nadel and Mrs. Nadel's income

operation (i.e., beginning in at least 1999), essentially all of

was derived directly from those entities.
22. As detailed in the Receiver's January Declaration and the SEC Emergency

Motion, the Hedge Funds and Investment Managers were operated as part of a fraudulent
Nadel and Mrs. Nadel's income

scheme from at least 2003 forward. As such, the source of

during that period was Nadel's scheme.
23. The information gathered during our investigation shows that money derived

from Nadel's scheme was used to purchase the real property located at 131 Garren Creek
Road, Fairview, North Carolina 28730 ("the Property") and pay the Property's mortgage.
24. According to the information that we have gathered, the Property is a

secondary residence of the N adels, located in the mountains of North Carolina near the large
real estate holdings of Laurel Preserve, LLC, one of the Receivership Entities.
The Property
25. On June 14,2004, Nadel and Mrs. Nadel purchased the Property.
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26. As shown by the copy of check number 1936, attached as Exhibit A, Nadel

wrote a check in the amount of $5,000 to Coldwell Banker dated April 12, 2004. As
indicated in the memo line, this check served as the deposit, or earnest money, for the
purchase of the Property. The check was written from Nadel's personal account with

SouthTrust Ban (which subsequently merged with Wachovia Bank), which ended in the
numbers 489 (the "489 Account").

27. Coldwell Banker appears to have held this $5,000 in escrow until the closing
of the Nadels' purchase of the Property. As shown by check number 8220 dated June 14,
2004, and attached as part of Exhibit B, Coldwell Banker produced these funds at closing.

The $5,000 deposit is also reflected in the settlement statement for the Property, attached
hereto as Exhibit C.

28. As shown by the copy of the wire transfer confirmation, attached as Exhibit
D, Nadel wired $68,000 from a SouthTrust Ban account to Cogburn Goosman Brasil &
Rose, P.A. on June 9, 2004. The July 2004 bank statement for the 489 Account shows that

the wire came from that account. See 489 Account Statement, attached hereto as Exhibit E.
29. Cogburn Goosman Brasil & Rose, P.A. prepared the deed and mortgage for

the purchase of the Property and also served as the settlement agent. See Exhibit C. Copies

of the deed and mortgage for the Property are attached hereto as Exhibits F and G
respectively.
30. As shown by the copy of

the settlement statement for the Property, attached as

Exhibit C, Nadel and his wife owed $67,415.34 as "cash from borrower" at the closing of

their purchase of the Property. It appears that Nadel used the $68,000 wired from his 489
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Account to Cogburn Goosman Brasil & Rose, P.A., on June 9, 2004, to cover the cash owed
at closing. The balance of the purchase price was paid with a loan from Branch Banking &

Trust Co. ("BB&T"). See Exhibit C.
31. Both the $5,000 deposit and the additional $68,000 down-payment from the
489 Account are directly traceable to one of the receivership entities, Scoop CapitaL.

According to the ledger for Scoop Capital's bank account with SouthTrust, a check was

written on Scoop Capital's account on June 9, 2004 for $85,000, and the check's memo
stated, "acquisition of Garren Creek NC house." Also according to the ledger, that check
was made payable to Nadel and his wife. The statement for the 489 Account covering the

the

June 2004 period shows the $85,000 check from Scoop Capital relating to the purchase of

Property was deposited in Nadel's 489 Account. See Exhibit Eat 1.
32. According to documents located in the Office and obtained from financial
institutions to date, Nadel and Mrs. Nadel have used funds from a Northern Trust bank
account titled in his and his wife's names to pay the mortgage on the Property. Specifically,

according to the account ledger, Nadel and Mrs. Nadel have made at least the following

payments from the Northern Trust account for the mortgage on the Property:

Date
07124/2004

09/01/2004
10/01/2004
11/01/2004
01/04/2005
02/02/2005
03/02/2005
04/04/2005
05/03/2005
06/02/2005

Memo

Payee
BB&T Mortgage
BB&T Mortgage
BB&T Mortgage
BB&T Mortgage
BB&T Mortgage
BB&T Mortgage
BB&T Mortgage
BB&T Mortgage
BB&T Mortgage
BB&T Mortgage

Garren Creek

Garren Creek

8

Amount
$1,377.89
$1,377.89
$1,377.89
$1,377.89
$1,377.89
$1,377.89
$1,377.89
$1,377.89
$1,377.89
$1,377.89
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07/0112005
08/02/2005
09/02/2005
10/04/2005
1110112005

12/02/2005
01104/2006
02/02/2006
03/02/2006
04/04/2006
05/0212006
06/02/2006
07/06/2006
08/0212006
09/05/2006
10/03/2006
1110212006

12/05/2006
01103/2007
02/02/2007
03/02/2007
04/02/2007
05/0212007
06/04/2007
07/03/2007
08/02/2007
09/05/2007
10/02/2007
11/02/2007
12/04/2007
01103/2008
02/04/2008
03/04/2008
04/02/2008
05/02/2008
06/02/2008
07/01/2008
08/0112008
09/01/2008
10/02/2008
11/04/2008

Document 99

BB&T Mortgage
BB&T Mortgage
BB&T Mortgage
BB&T Mortgage
BB&T Mortgage
BB&T Mortgage
BB&T Mortgage
BB&TMortgage
BB&T Mortgage
BB&T Mortgage
BB&T Mortgage
BB&T Mortgage
BB&T Mortgage
BB&T Mortgage
BB&T Mortgage
BB&T Mortgage
BB&T Mortgage
BB&T Mortgage
BB&T Mortgage
BB&T Mortgage
BB&T Mortgage
BB&T Mortgage
BB&T Mortgage
BB&T Mortgage
BB&T Mortgage
BB&T Mortgage
BB&T Mortgage
BB&T Mortgage
BB&T Mortgage
BB&T Mortgage
BB&T Mortgage
BB&T Mortgage
BB&T Mortgage
BB&T Mortgage
BB&T Mortgage
BB&T Mortgage
BB&T Mortgage
BB&T Mortgage
BB&T Mortgage
BB&T Mortgage
BB&T Mortgage

Filed 03/27/2009

Garren Creek
Garren Creek

Garren Creek

March Payment
April Payment
May

Payment

June Payment
July Payment
Aug. Payment
Sept. Payment
Oct. Payment
Nov. Payment
Dec. Payment
Jan. 2007 Payment
Feb. 2007 Payment
March 2007 Payment
April 2007 Payment
May Payment
June Payment
July Payment
Aug. Payment
Sept. Payment
Oct. Payment
Nov. Payment
Dec. Payment
Jan. Payment
Feb. Payment
March Payment
April Payment
May

Payment

June Payment
July Payment
Aug. Payment
Sept. Payment
Oct. Payment

Nov. Payment

9
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$1,377.89
$1,377.89
$1,377.89
$1,377.89
$1,377.89
$1,377.89
$1,377.89
$1,377.89
$1,377.89
$1,377.89
$1,377.89
$1,377.89
$1,377.89
$1,377.89
$1,377.89
$1,377.89
$1,377.89
$1,377.89
$1,377.89
$1,377.89
$1,377.89
$1,377.89
$1,377.89
$1,377.89
$1,377.89
$1,690.12
$1,690.12
$1,690.12
$1,690.12
$1,690.12
$1,690.12
$1,690.12
$1,690.12
$1,690.12
$1,690.12
$1,690.12
$1,690.12
$1,496.16
$1,496.16
$1,496.16
$1,496.16
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12/0112008

I

BB&T Mortgage

Dec. Payment

I

Total:

$1,496.16
$77,366.28

33. For the period during which payments on the mortgage were being made, the

records we have reviewed show that at least $80,000 was deposited into that Northern Trust
bank account directly from Scoop Capital or Scoop Management, and additional money was

transferred into it from other accounts controlled by the Nadels in which money from Scoop
Capital or Scoop Management had been deposited.
34. At all times during these transactions, Nadel was perpetrating his scheme, and

essentially all of

the Nadels' income was derived from that scheme.

35. Thus, the information in our possession indicates that the purchase of the

Property and payment of the Property's mortgage were funded with proceeds of Nadel's

scheme.
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I declare under the penalty of perjury that the foregoing is true and correct to the best
of my knowledge and belief and is executed this 27th day of March, 2009.

~

Burton W. Wiand, as Receiver
clo FOWLER WHITE BOGGS P.A.
501 E. Kennedy Blvd.
Suite 1700
Tampa, FL 33602
TeL. 813.228.7411
Fax 813.229.8313

bwiand(ifowlerwhite.com
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N 0.2502.0 26 5 '1.

B. 1YPE OF LOAN:
DEPARTMENT OF HOUSING & URBAN DEVELOPMENT

1.oFHA

2.DFmHA

4.oVA

3. ~CONV. UNINS.

5. DCONV. INS.

6. FILE NUMBER:

SETTLEMENT STATEMENT

04.1805

17. 6612432471
LOAN NUMBER:

8. MORTGAGE INS CASE NUMBER:
C. NOTE:

This form is fumished to give you a statement of actual settement costs. Amounts paid to and by the settement agent are shown.

Itoms markod "(Poe)" woro paid outsido tho closing; thoy oro shown horo for informational purposos and are not includod in tho totais.
1.0

31gB (04.1805.PFDJOt\.1805f17)

D. NAME AND ADDRESS OF BORROWER:

E. NAME AND ADDRESS OF SELLER:

F. NAME AND ADDRESS OF LENDER:

Arthur Nadel and wife

William P. Ayers and wile
Judith K. Ayers

Branch Banking & Trusl Co.

Marguerlle J. Nadel
131 Garren Creek Road
Fairview, NC 28730

,01 College Street
Greenville, SC 29601

SSN: 484-50-8440 349.,8.e489

.

G. PROPERTY LOCATION:

H. SETTLEMENT AGENT:

131 Garren Creek Road

56.1922501

i. SETTLEMENT DATE:

Cogburn Goosmann Brazil & Rose, P.A.

Fairview, NC 28730
Buncombe Counly, North Carolina

June 14, 2004
PLACE OF SETTLEMENT

77 Central Avenue, Sle. H

Ashevile, NC 28801
J. SUMMARY OF BORROWER'S TRANSACTION
100. GROSS AMOUNT DUE FROM BORROWER:
101. Contract Sales Price
102. Personal Pronertv
103. Settlement Charoes to Borrower lLine 1400\
104.
105.

K. SUMMARY OF SELLER'S TRANSACTION
400. GROSS AMOUNT DUE TO SELLER:

335,000.00
5,978.72

408. Assessments

109.
110.
111. Fuel Oil/Prooane
112.

276.91

411. Fuel Oll/Prooane

276.91

412.

341,255.63

200. AMOUNTS PAID BY OR IN BEHALF OF BORROWER:

420. GROSS AMOUNT DUE TO SELLER

337,28e.91

500. REDUCTIONS IN AMOUNT DUE TO SELLER:

201. Deooslt or earnest money

5,000.00
268,000.00

202. Prlnci al Amount of New Loan 5

203. Exlstll1oloan(sltaken subiect to
204.
205.
206.
207.
208.
209.

501. Excess DeooslfTSee Instructions

502. Sellement Charns to Seller Line 1400
503. Exlstlnc 10anCsltaken' sub ect to

22,079.00

504. Payoff of first Mortgage to First Horizon Home Loa
505. Payoff of second MortQa e to First Citizens Bank/1

237,403.ge
59,347.05

506.

507. (Deoosit dlsb. as oroceeds
.506.
509.

Adiustments For lIems Unpaid By Seller
210. CllVfTown Taxes
to
211. County Taxes

01/01104

212, Assessments

it

to

409.
410.

120. GROSS AMOUNT DUE FROM BORROWER

213.
214.
215.
216.
217.
216.
219.

2,010.00

Adjustments For lIems Paid Bv Sellar in advance
406. CllvfTown Taxes
to
407. County Taxes
to

to
to

108. Assessments

335,000.00

403. Credit from LisllnQ AQent

404.
405.

Adlustments For lIems Paid Bv Seller jn advance
106. CilfTown Taxes
to
107. County Taxes

401. Contrací Sales Price
402. Personal Pronertv

to 06/15/04
to

640.29

Adjustments For lIems Unpaid Bv Sellar
510. C/lvfTown Taxes
to
511, County Taxes
01/01104 to 06/15/04

512. Assessments
513.
514.
515.
516.
517.
518.
519.

.

220. TOTAL PAID BY/FOR BORROWER

213840.29

520. TOTAL REDUCTION AMOUNT DUE SELLER

341,255.3

600. CASH AT SETILEMENT TO/FROM SELLER:
601. Gross Amount Due To Seller (Line 420
602. Less Reductions Due Seller (Line 520)

300. CASH AT SETILEMENT FROMfTO BORROWER:
301. Gross Amount Due From Borrower Cline 1201
302. Less Amount Paid By/For Borrower (Line 220)

303. CASH ( X FROM) ( TO) BORROWER

(

273,840.29)

67,415.34

603. CASH ( X TO) ( FROM) SELLER

The undersigned hereby acknowledge receipt of a completed copy of pages 1 &2 of this statement & any attachments referred to herein.

Borrower~i
Arthur Nadel

I~\ \; ~:b~\,\h.~bkJ(!cWf
.~ile .

840.29

to

Nadel

Seller

EXHIBITC

319,670.31

(

337,266.91
319,670.31

17,616.60
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L. SETTLEMENT CHARGES

¿~W. TOTAL COMMISSION Based on Price

$

335,000.00 Ii

Division of Commission lina 700l as Follows:
701. $ 20,100.00
to Coldwell Banker-Kasey & Associates-South

6.0000 %

20,100.00

PAID FROM
BORROWER'S

702. $
to Coldwell Banker-Kasey & Assoclales-Soulh
703. Commission Paid at Sellement
704.
to

PAID FROM
SELLER'S

FUNDS AT

FUNDS AT

SETILEMENT

SETIlEMENT

20,100.00'

800. ITEMS PAYABLE IN CONNECTION WITH LOAN

801. Loan Orinination Fee

1.0000 %

802. Loan Discount

%

803. Appraisal Fee
804. Credit Report
805. Flood Certification Fee

806. Tax Service Fee
807. CourierlE\MalllWlre Fee

808. Commitment Fee

to Branch Bankinn & Trust Co.

2,680.00

to
to Charles D. Howell
to FPMR
to FDSI
to BB& T Collateral Service Corn.
to Branch Banking & Trust Co.
to Branch Banking & Trust Co.

POC $300.00b
POC $15.00
POC $9.00b

80.00
12.50
325.00

809.
810.
811.
900. ITEMS REQUIRED BY LENDER TO BE PAID IN ADVANCE
901. Interest From 06/14/04
to 07/01104
33.866120/day
$
1. days
rQ
(
902. Mortoaoe Insurance Premium for
months to
903. Hàzard Insurance Premium for
1.0 years to Candler Insurance Anencv
904.
905. Title Work
to Cogburn Goosmann Brazil & Rose

1000. RESERVES DEPOSITED WITH LENDER
1001. Hazard Insurance

months
months
months
months
months

1002. Mortoaoa Insurance
1003. CilvfTown Taxes
1004. County Taxes
1005. Assessments
1006.
1007.
1008.

$
$

months (g $
months ii $

1100. TITLE CHARGES
1101. Settement or Closino Fee

281-1 & 281.2

175.00

to
to

to

1104. Title Insurance Binder

to

1105. Document Preoaralion
1106. Notarv Fees
1107. Attorney's Fees
includes ebove item numbers:

1108. Title Insurance
includes above item numbers;

1109. Lender's Coverage

to Coo burn Goosmann Brazil & Rose, PA
to
10

1111. COpy/Phone/Fax Fees
1112. Exp. Mall/Courier

1.5;00

Cogburn Goosmann Brazil & Rose, PA

450.00

to First American of the Carolinas

408.50

$
$
to Cogburn Goosmann Brazil & Roso, P .A.

1110. Owner's Coverago

J

35.00
35.00

to C09burn Goosmann Brazil & Rose, P A
to Cogburn Goosmann Brazil & Rose, P.A.
1200. GOVERNMENT RECORDING AND TRANSFER CHARGES
1201. Recording Fees: Deed $
20.00; Mortgage $
83.00;
Releases $
1202. Cltv/Countv TaxiSlamris: Deed

1113. Payoff Coordination Fees

1203. StateTaxiSlamos:

r.

670.00; Mortoaiie

670.00

Inv.7¡¡70

C~r~n~ Bra~1I & Rose, PA

Settlem ent

610.00
409.00

10902890

ey .Ignlng p'go I 01 thl. ""omonl. Iho .lgn,lorio. ackno..odgo rocolpl 01' complolodcopyol pogo 2 o!thl. tw p'go 'I'? -ffF P

Items marked with a double asterisk (..) are seller paid closing costs per contract

15.00
50.00
50.00

103,00

. Mortaoe

Revenue Stamos

1204.
~
1205.
1300. ADDITIONAL SETTLEMENT CHARGES
1301. Survey
to
1302. Pesllnsoectlon
to
1303. Pest and Termtte Treatment
to Termlnlx Service, Inc,
1304. Home Warranty
to AON Home Warranty Services, Inc.
1305. Septic Inspection
to AA Septic Services, Inc.
1400. TOTAL SeTTLEMENT CHARGES (Enter on LInes 103, Section J and 502 Section Kl

~ertifled to be a I~ue copy.

1,013.00

month
month
month
month
monlh
month
month
Der month

months I1 $

1102. Abstract or Title Search
1103. Title Examination

575.72

%J

oer
oer
oer
ner
per
oer
per

$
$
$
rQ

11.00

75.00
5,978.72

22,079,00
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Wednesday. June 09, 15:05:032004

FED FUNDS T RAN SF E R
FACSIMILE TRASACTION RECEIPT
======================================================================
Dear Customer:

This facsimile receipt serves as immediate notification of the
following Fed Funds Transfer Transaction that will be posted to your
account. If you have any questions, please contact your local branch.
Incoming Fed Funds Transfer Information

Beneficiary:

COGBURN GOOSMAN BRASIL & ROSE PA

Account Number: 0940045559

Amount: $68000.00

Sender:
Name

SOUTHTRUST FLA

ABA #

063109430
040609002555

Reference #
Received from
By Order Of

ARTHUR NADEL

Recei ver:

Name

CENTUM ROCKY MT

ABA #
Confirmation #

20040 609E3B7262C0004 1306091507 FT01

053100850

Intermediary Bank
Beneficiary Bank
Reference for Beneficiary
Originator to Beneficiary
Bank to Bank Information
Instructing Bank
- - - - - - - END Wire Transfer Information ~ - ~ - - - -

======================================================================
The information contained in this facsimile message is privileged and
confidential information intended only for the use of the individual or
enti ty named as recipient. If the reader is not the intended recipient,
be hereby notified that ay dissemination, distribution or copy of this communication is
strictly prohibited. If you have received this
communication in error, please notify the sender immediately by telephone
and return the orginal message to the sender at the address shown above.

EXHIBITD
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.

W"ACOVIA
SOlllIlI II
1800 2li sr

H

SJ, n. 34236

TeLBOIB 941-361-2ÐOO

DEA /HOK 800-239-8553 nITTY

PAG 1 S'ATRB' DA'l 07/08/04
ITE EICLOSED 19
40-854-489

-=~
--;=~-;
--'
-

CY

ARR RADEL
POBOX 871
SAROTA FL 34230

73

~ aiS !'R TOUR EVERY SPDI.IlIG turd SOUTROSY"
CHECIC' CAIl EKTI I IT TUMS ,YOll CHEci CA IØTQ A IlEWS

CA8D. rORiIRE' ill1ORMTIOII OR TO E:ROLL CA 1-800-CAL STB.

"

SILVER SERVICE CHECKNG

40-854-489

SllRY
PREIOUS STATEM BACE ON 06/08/04...........72,843.78
TOTAL OF 1 DEPSITS/CREDITS.......... __.... .85,000.00

TOTAL OF 26 ciælr/DEBITS.. ................ .102,25S.63
TOTAL ItrT EARI..............__.____............9.89
ANNUAL PERCETAGE niii. El........... _.. . __ . . . .. .0.15\

AVERE EARUUIGS BAIlCE........................ .80,408.67

CURRIUlT YEA '1 DA'r .I11'1~R~T KAIUUiD...... ~ . . ~ . . . . . .123 . &2
llUMBER OF DAYS II PERIOD.............................. ..30

STATEMEIl BJCE 011 07/08/04.................. ..55,594.04
D

I
~

'"

~
N

DETAILED ACCOUNT 'lRASAC'IOI!S

DEPOSITS AN OTHER CREITS
DATE

POSED

06/09
U7/08

AMOUlT DRSCIUPTIOII
85,000.00 DEPOSIT

BATCH SEQUENCE BO 0130141705

, r 8" I.NTERST ImED

~

zzz
zzz
ii
zz

:z

zii:z
z

8
~
~
~
".

§
¡g

Nadel Receivership
WACH000406

EXHIBITE
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WACOVI

S011=1W
1"00 210 ST

B

SAOT, n 34236

TELEPII 941-361-2000

DEAF/Boa 80()239-8553 n'¡TTY

PAGE 2 S'ATEMNT D.AT~ 07/08/04

ITEM EJCLgo 19
40-854-489

..
..
~
~

CY

---- ARTHUR NADEL

13

, ,

, ..

-~-

-~
,

. '

==

.CHECKS AJ OTHER DEBITS
OTEIR DEBITS
DATE

PÒSßD
06/09

06/09

AMUNT

D&SRIPTIQN

25.00 FEE-HIRE 'ISF
20040609002555

681000~OO OU'GOIRG Hr TRA&FER

20040609002555

06/15

482.81 WORL SAVi:GS HORXG PM

06/28

34.55 An: HIRELE 8ILL PAYM'I
20041808749654 1980
25.00 FEE-WIRE 'tSF

20041675823505

06/29
06/29

06/29

20040629002747

6,000.00 OUTGI.lG NIRR TRSFER
20040629002747
482.81 WORL SAVIGS MORTG PM'
20041819094980

CHECI

I

i
§
¡;
Ñ
~

zz
zz
zz

DATK

POS

D6/16

06/16
06/16
06/25
06/28
06/30

g:~;:

06/28
06/28
06/29
06/29

. DEHOTES HISSING CHE'C'-K H'UHER
CHECK
NUMBER

1973
1974
1915
1976
1977

U78

1979
1981*
1982
1983
1984
1985

AMUNT

i,42g.73

40.48
86.05
2,405.00
85.00
1,7"18.00
166.36
102,73

75.50
59.58

3,225.11
109.98

BATcn/SEQIl

013009.7793
0130089224
0130024148
0130076623
013004470B
013003'0216
0130084953

0130002486
0130064296
0130099640
0150039315
0130ÒS7154

zz
zzz
z

zz
zz

~

I
~

Nadel Receivership
WACH000407
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.

WACOVI
SOUTlIRUST Il

B

1800 ZJ STRE
~,FL
34236
TEONB 941-361~2000
DEA/HOH 800-239-á553 rT/Tr

PAGE 3 S':lmYT DA.TE 07/08/04
ITEI ENCLOSED 19
40-854-489

-:
;=
-~
..
-:
..7
--

CY

----ARTHR RAEL

73

..' -.

......_.

CBC1

DATE ..
.. .- POSTED

- '.: .

=-

06/28
07/01
07101

07/01
07/07
07/D7

07/00

· DENOTES' MI,SSlRG CH tlllR,

ClIf

NUNER

AMURT

1987

6,000.00
256.51

,1986

1981l

1989

1991.
1993'
1995'

500.,00

652.59

10,000 ~.OO

151;03
85.69

CUSTOMER BACE SUMY
DATE. . . . . . . . .8ACE
06/08 72,843.78
06/09 89,618.78
0,6/15 Og,335.91
06/16 87,179.65
06/25 85,374.65
06/28 84,453.66

BATCH/SEll.

0:L0165565
0130101124
0130108752
0150013914
0150098077
0150060506
0130029081

DATE. . . . . . . . _ BALACE

06/29 74,507.97
06/30 72,729.97
07-/01 6"5,820.87-

07/07 55,669.84
07/08 55,594.Ð4

I ........55,594.04 WA YOUR MIl/DlUM Bl\AICE OCCURRING ON 07/08

§
¡;

!

§

zzz
:z
zz
zz
zz

zzz
z

~
~

~
i!
'f

~
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.

W.AOV
SOTBUST BAK

B

1800 2BD STRE
SARTA.
l' 34236
TELIlOHE ~41 -361-2000
DEA/BOH 80()239-8553 TT/TTY

PAGR 4 STÄ'lE: DATE 0"1/08/04
ITEM EBCLSE 19
40-854-489

---

=
=
..
~
-=
=
=
~
..
-~-

CY

73

---- ARTHUR NADEL

CHECK . OVBRDRA~ .PROTECTrOØ

.- .. -

APPROVED LlRE~ ~ ~.... ~. .2,500

. "

BALACE
FROM... ... ... .... .s .00

.AVAILALE LIRE,.""" __2,500.00
AVERAGE

£.*AHNUAL:l*

DALY

."PimeRTAGE~"

DAILY

18.00%

.04918%

BALCE
S .00

*fiAATE**

RATE

:0
19

§
~
¡¡

§
~
~

zzz
zzz
zzz
zz
zz
zz
z
~
o
l5

~
".
~

Nadel Receivership
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I¡JOI-kt1c"' No. J800459 f)

l~mID~IHII.lllllli~lllml~III~I~~
Doc to: 014816410003 TVDe: CPR
Recorded: 06/14/2004 at 04: 22: 09 PM

FeeAmt: $690.00 Page 1 of 3
Exclsii Tax: $610.00

lIorkfloll 160c¡59
Buncombe Countv. NC

Otto V. DeBruhl Realster of Deeds

BK3678 po315-317

NORTH CAROLINA GENERA WAR DEED
Excis Tax: $ 670.00

Vered by

Cogburn

County on th _ day

of

,20_

Goosinnn Braiil & Rose, P.A. (04-1805)

20~ by and ben

GRAE
Wiliam P. Ayer and wife
Judith K. Ayers

~

The designtion Gn10r an Gnte as used herin slin inlu said pã . th. he'

singu, plWl macule, femie or neuter as requied by contex

WISSETI tht th Grtor, for a valuable consideration paid by th Grte, e
and by thse preents docs grant, bargain sell an convey unto th Grte in fec simle.
the City

of Fairview Townhip, Bunco

paculy desribe as follows:
See Atthed Exhibit A, attched hereto and incorporated herein.

The proper heeinove descnòed was acq by Gator by í.trt recorded in Book

A map sliowi tl abve described proprt is recorded in Plat Book

page

NC Bar Asiation Form No. L-3 (e 1976, Revised ~ 1977,2002
Prted by Agreeint with th NC Bar Association - 1981 SoftoCorption, 333 E. Six Forks Rd., Raeigh NC 2760

EXHIBITF
Book:3678.Page:31

",":';;- - _. ..
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TO HA VB AN TO HOLD th aforesad lot or pal oflan an al preges and apii theto belong to th Gr in

feeslm!c.

(Entity Nam)
By:

Title:
By:

Title:

(:

By:

ed ota Pulic of

the Coty and State aforesaid, cer tht Wiliam P. Ayers and wife Judith K.

pcluUy appd before me th day and acknowledged th du
intrnt for tb purses theR:in expressed. W itnm my had and Notal st or seal th 14th day

2004.
~,'~'''''..
- .,' t'" RO ...

~~t;..........:O~~.

/4..... ....uo~

!:~*~i.

!J(~OlARY\~l

üu~~~

Nota PI'c

us\. /~.¡

I, th undeigned Nota

.........O,j~....l

d, ce tht

persnay
of

ca before me th day iud acknow

a Nort Cali or co

Igeneni pa¡i par (sbi thug th

inpplicale), an tht by au1hrity duy given

'ty. Iie sign the foregoing intrnt in its na on its

, ~daY of ,20_.

behalf as its act and deed. Witness my ba

My Conmion Expir:
Nota Public
State ofNort Cali - County of
i, ti uiigi Nota Pulic oftb Couotyan State

afor

Wito my ba an Notaal sWD or seal, th _ day of

My Conmion Expires:

Th foroin Cccas) of 0' -y

fi,,~~e
; '. ann J
!J~ Re of De for J:~

ceed to be corrl:t. Th int th cecate ar duy re at ih da an ti an in the B

Coun

BY:-iìJl~ Dcputy/As. Register ofDecd
NC Bar Assiation Form No. L-3 ~ 1976, Revd ~ 1977,2002

Pnte by Agreemet with the NC Bar Assoiation - 1981 Softo Corpration, 333 E. Six Forks Rd., Raeigh NC 2760

Book:3678.Page:31

,. 'tJ- - _.
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EXHIBIT A
BEGINNING al an iron pin set in the center

of

the sixty

(60) foot right of

way

of

Garen Creek

way of Garren
Creek Road, North 52 deg. IO 53" Easl 194.22 feet to an iron pin set, thence North 49 deg. 39'02" East
Road (NCSR 2806) and from the point and place thus established; runs with the right of

62.33 feet to an iron pin sel; thence leaving the center line

of

Garen Creek Road and runs North 71 deg.

27'40" East 52.9\ feei to and iron pin set in the right of way of a gravel drive, as more paricularly
described in Deed Book 20 \ 8 at Page 367 of the Buncombe County, North Carolina Register's Offce;
thence continuing within said right of way of a gravel drive North 54 deg. lIt 40" East 26.53 feet to an
iron pin, thence North 42 deg. 07' 20" East 41. 12 feet to a rehar set in the center of
that twenty (20) foot
existing gravel right of way as described in Deed Book 1325 at Page 165 of the Buncombe County,
North Carolina Register's Offce; thence continuing within that said twenty (20) foot right of way the
following three (3) calls and
distances: South 74 deg. 14' 10" East 11 i. I feet to an iron pin; thence
South deg. 54' 10" Ea.,i 74.41 feet to an iron pin set; thence South 27 deg. 34' 10" East 91.3 feet to
an iro pi °et in the common line of the Patricia R. Myers property as described in Deed Book 1325

at B gc 016 of the Buncombe County, North Carolina Register's Office; thence continuing with the

mmo ne of said Myers property, North 53 deg. 54'30" West 55.41 feet to an iron pin set; thence
onti ing alo the ommonline of the said Myers property, North 53 deg. 54' 30" West 194.09 feet
o a I .. ches ut il snag. said point being the southernmost corner of the said Myers property; thence
Ie ving. . M e s- rty and running along the common
in De J 8 at P e 0133 of

line ofthe Ted E. Linn property as described

the Buncombe County, North Carolina Register's Offce, South 18

deg. 22' 50" st 39. feet 0 an iron pin set; thence continuing along the said Linn line, South 24 deg.

3 l' 06" Wes 103 0 eet t an iron pin set; thence leaving the said Linn line and runs along the

commonline 0 Alan operty as described in Deed Book 2018 at Page 0367 of the
Buncombe County, ort aro~i Re ister's Offce, North 52 deg. 01' 25" West 365.42 feet to a pin
set in the eastern margin f tha 3 foot gr e n t of way as described in Deed Book 2018 at Page

0367; thence crossing said 0 ~ grav .ght w ,North 52 deg. 01' 25" West 40.05 feel to a pin
set in the western margin of s. 'Q. ot rave r f y; thence running with the weslem margin
of said 30 foot gruvel right of way t ollow' r ( and distances: South 2 deg. 30' 02" East
93.22 feet; thence Souill 0.0 deg. 24' "W st 5 7 fi I; h South 3 deg. 48' 07" West 68.57 feet;
thence South 3 deg. 23'38" East 48.36 fe i the 'ne of

the above described McNab

property; thence leaving said gravel right of 5 g. 16' 10" Wesl i 1 1.63 feet to an iron
pin set in the northeastern
most corner of the Ma obe s property. as described in Deed Book
1533 at Page 295 of the Buncombe County, No Caro 'n egi 's Offce and runs with the
commonlinc of the said Roberts property North 56 deg, 8' 0 "W ro gh ~n pin set a total of

on

294.84 feel to the point and placeoflhe BEGINNlNG;contai 'ng 26 c ,~Iess, as shown

un unrecorded survey performed by Wallace S. McAbee, PLS, Mc e d As ociates. PA, entitled

Survey for William P. Ayers and wife, Judith K. Ayers, dated Ma 2.
Together With and Subject To a perpetual and nonexclusive e

Together With and Subject To is a perptual and nonexclusive easement and right of way for
ingress, egress, and regress and installation of utilties, as shown on the above referenced survey, and
described in Deed Book i 325 at Page 165 of the Buncombe County, North Carolina Register's Offce,

20 feel in width for the exisling private road as it leads from the above described property to and across
lands of Patricia R. Myers, and others to Garren Creek Road (NCSR 2806); together with the right to
maintain and improve said private road.

Together With and Subjeci To any and aU existing right., of way and easements of record or as
shown on rhe aforesaid unrecorded survey, including those restrictive covenants recorded in Ded Book
20 i 8 at Page 367 of the Buncombe County. North Carolina Register's Offce.

Aiid being all of thai property described in Deed Book 2811 at Page 220 of the Buncombe
County, North Carulina Register's Offce; reference to which is hereby made

and incorporated for a more

pniticul.tr description or said property.

Book:3678,Page:31
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10' 014816530024 TVDe: CRP

~~~ord~d: 06/14/2004 at 04:26:11 PM
Fee Amt: $83.00 Page 1 of 24
Workflow# 1800471
g~~~o~e D~g~~~ï' R~16ter of Deeds

BK3678 PG318-341

Space Above This Line For Recording Data)

DEED OF TRUST

o MI 100159966124324715
d other words are defined in Sections
in this document are also provided
14, -2004

Borrower is the trustor under this Security Instrent.

(C) "Lender" is Branch Banking and Trust Company

Lender is a Corporation
organized and existing under the laws of North Carol ina

DOC /I; 523 821 APPL /I: 7000466121 LOAN /I: 6612432471

NORTH CAROLINA-Single Family-Fannie Mae/Freddie "ac UNIFORIIINSTRUMENT WITH MERS

G-6AINC) (0110)

ø UMSO 0110
Pagelo115

Form 3034~1
Inl1lals: a. '( \J

VIAI' MORTGAGE FORIAS - (000)521-7201

11111111111111111111111111111111111

EXHIBITG
Book:3678,Page:318
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2.
Lender's address is 223 West Nash Street, Wilson, NC 27893
(D) "Trustee" is John C. Warren
(E) "MERS" is Mortgage Electronic Registion Systems. Inc. MES is a separ corpraton th is acting
solely as a nominee for Lender and Lender's successrs and asigns. MERS is the beneficiary under this

Security Instrument. MERS is organiz and existig under Ihe laws of Delawar. and has an addrs and

Nol Dolls
lephone number of P.O. Box 2026. Hint, MI 48501-2026, tel. (888) 679-MES.

(F) ote" meas the promissory note signed by Borrower and date as of the date hereof

Eight Thousand and

The No e states that Borrwer owes Lender Two Hundred Sixty

( .5. S 2 8, 00.00 ) plus

interest Borrower has promise to pay this debt in regular Periodic

ayments d to ay the debt in full not later than July i i 2034
(G) It ope y" meas the property that is describe below under the heading "Trasfer of Rights in the

rt."

It an" meas e debt evidenced by the Note. plus interest. any prepayment charges and late charges

due und e No an i sums due under Ù1is Securty Instrument. plus interest.
(I) "R den" all 'ders to Ù1is Security Instrent that are execute by Borrower. The following
Riders 0 e e ute y Borrower (check box as applicable):

(i Adjustable ate . er ~on minium Rider (X Secnd Home Rider
D Balloon Rider i: i UJr~~ment Rider 0 1-4 Family Rider

D V A Rider Biw ryY\Uder DOther(s) (speify)

(J) "Applicable Law" meas contr ~~ ~ca I feral. state and loca statutes. regulations.

ordinances and administrative rules d or ers ( t hav e of law) as well as all applicable final,
non-appeble judicia opinions.

(K) "Community Association Dues, Fee, nd Ass . al dues. fees, assesments and other
chages that are imposed on Borrower or e l7Qpert~ by a ndominium association. homeowners

assoiation or similar organiztion. "'

(L) "Electronic Funds Transfer" meas any trsfer f funds 0 r th saction originate by check.
drt, or simila paper instrment, which is initite th gh eiec~' . te in I phonic instrment,
computer. or magnetic tape so as to order. insirct, or autJ a fm ci in 'IU n to

account. Such term includes. but is not liite to. point-o sae . a

trsations. transfers initiated by telephone, wire trsfers, and au t ea ghouse
(M) It Esrow Items" meas those items that are describe in Section
(N) ItMiscellaneous Procees" meas any competion. settement. awar of d
any third par (other than .insurance procee paid under the coverages

daage to, or destrction of. the Propert; (ii) condemnation or other taing of any
(iii) conveyance in lieu of condemnation; or (ív) misrepresetations of, or omissio
condition of the Property.

(0) "Mortgage Insurance" meas insurance protetig Lender agaist the nonpayment 0
Loan.

(P) "Periodic Payment" meas the regulaly scheduled amount due for (i) pn'ncipal and inteli t und the
Note, plus (ii) any amounts under Section 3 of this Securty Instrment.

(Q) "RESPA" meas the Rea Estate Settement Procures Act (12 U.S.C. Section 2601 et se.) and its
implementig regulation. Regulation X (24 C.ER. Pa 3500). as they might be amended from tie to tie.
or any additional or successor legislaon or regulation that governs the sae subject mattr. As us in this

Securty Instrment, "RESPA" refers to all requirements and retrctions that ar impose in regard
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to a "federaly relate mortage loan" even if the Loan does not qualfy as a "federaly related mortage loan"

under RESPA.

(R) "Succesr in Interest of Borrower" meas any par that has taen title to the Prperty, whether or not
that party has assumed Borrower's obligations under the Note and/or this Securty Instrment.

TRANSFER OF RIGHTS IN TH PROPERTY
neficia of this Security Instrment is MERS (solely as nominee for Lender and Lender's successors

'gns) and the succssors and assigns of MERS. This Securty Instrent seur to
Len ,(i) the repayment of the Loan. and al renewals, extensions and modifcations of the Note; and

(ü the pc 0 ce of Borrower's covenants and ageements under this Security Instrment and me
ote. For is se, Borrower ÚTevocbly grts and conveys to Truste and Truste's successors and

y of Buncombe

signs, in trst, with power of sale, the following desbe propert locte in the
(Name of Recording Junsdiciionl

ParcellDNullbe: 9696.03-11-8867.000 w'ch ureP the address of

13
i Garren Creek
Road
~__~ Codel
IStreel1
Fairview
oli l87
0 (Zip

("Property Addrs"):

TO HAVE AND TO HOLD this property unto Trustee and Truste's er as 'gn forever,

together with al the improvements now or hereter erecte on the p ~an i m IS.

appurtenaces, and fixtues now or hereate a par O.f the propey. AU replacemen and~tions all so
be covered by this Security Instrment All of the foregoing is referred to in this S 'Ins ent the

"Prpey." Borrwer understads and agee th MES holds only legal titI to e' teests

grante by Borrower in this Securty Instrent, but, if necess to comply with law or c S
nominee for Lender and Lender's succesors and assigns) has the right: to exercis any or al of

inteests. including, but not limited to, the right to foreclose and sell the Propey; and to tae y
requied of Lender including, but not limite to, releaing and caceling this Securty Instrment

BORROWE COVEANS th Borrower is lawfully seise of the estate herey conveyed and has
the right to grant and convey the Propert and that the Prpert is unencumbered, except for encumbraces of

record. Borrwer warants and wil defend genery the title to the Prpert agaist al clais and demands,
subject to any encumbrances of record,
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THIS SECURITY INSTRUMNT combines uniConn covenants for national use and non-uniConn
covenants with limite vartions by junsdiction to constitute a uniform securty instrment coverig rea
propeny.
UNIFORM COVENANS. Borrower and Lender covenat and agre as follows:
l.Payinent of Prcipal, Interest, Escrow Items, Prepayment Charges, and Late Charges.

Borrower shall pay when due the principal of, and intet on, the debt evidence by the Note and any

prepayment charges and late eharges due under the Note. Borrwer sha al pay funds for Escow Items
pursuant to Section 3. Payments due under the Note and ihis Securty Instrent shall be made in U.S.

by Lender as payment under the Note or this

eney. However, if any eheck or other instrment reived

ec 'ty Instrment isretumed to Lender unpaid, Leder may requi that any or ali subseuent payments
due un the Note and this Secty Instrment be mae in one or more of me following fooos, as selecte

by r: (a) cash; (b) money order; (c) certed check. ban check. treaurer's check or cashier's check,
pr idcd y uch check is drwn upon an institution whose deposits

are insured by a federal agency.

Pa en are deeed received by Lender when recived at the loction designate in the Note or at
with the notice provisions in Section is.
LenCler iyy r tu y payment or par paymem if the payment
or par payments are msufficient to bring

C. eh
strmen
erAaton
ity.o as
entity;
may or
be(d)
designate
Electronic
by Funds
Lender
Transfer.
in accrdace

9t cent. If orrower has breached any covenant or agreement in mis Security Instrment and Lender

ha ac le th blig' ons of Borrower hereunder pursuat to Secuon 22 the Lender may accet any

payme or p . p ymen insufficiem to bring the wan curent, without waiver of any rights hereunder or
prejudice irig, tor use such payment or paral payments in the futue, but Lender is not obligat to

apply such pa rnnts at . h payments are acpte. If eah Periodic Payment is applied as of its

scheduled due n nder ot pay inteest on unapplied funds. Lender may hold such unpplied
funds unti Borr es ent 0 b . e Lo curnt. If Borrower doe not do sowithio a
reaonable period of ti . Le de shall i r Iy uch funds or retu them to Borrower. If not applied

ealier. such funds wil ap' to outs g' cipal balce under the Note immediately prior to
forelosure. No offset or cl' hi 0 ower r)w or in the futue agaist Leder shal relieve

Borrwer from makg payments under il te d is Securty Insttument or performig the
covenants and agreements seured b thís S t.

2. Appliction of Payments or c pt as ~be in this Section 2, all payments

acepte and applied by Lender shal be a the f o' ~f priority: (a) intert due under the

Note; (b) principal due under the Note; (c) unts d e und Sec' n 3. Such payments sha be applied to

each Periodic Payment in the order in which it duè J\ny re . ing amounts shal be applied first to
late charges, second to any other amounts due under wity s l and then to reduce the principal

balce of the Note.
If Lender recives a payment from Borrower for e en ic Pay~which includes a

suffcient amount to pay any late charge due. the payment may appli the . ~ayment and the
late charge. If more than one Periodic Payment is outstading, Le er m y p ent received from
Borrower to the repayment of ihe Periodc Payments if, and to the nt
full. To the extent that any exces exists after the payment is applied to full p

Periodic Payments, such exces may be aplied to any late charges due. Volun
applied first to any prepáyment charges and ihen as describe in the Note.

Any application of payments, insurce procees, or Millaeous Procees ~ prÎal due
Note shal not extend or postpone the due date, or change ihe amount, of the Perodc IvihnlS.
3. Funds for Esrow Items. Borrwer shall pay to Lender on the day Periodic Pay ents e d under
ihe Note. until the Note is paid in full, a sum (the "Fuds") to provide for payment oC aro e for:

taes and assesments and other items which can at priority over this Securty Instrent a lie or

encumbrace on ihe Property; (b) leahold payments or ground rents on the Propeny. if any; (cJ re iums
.tor any and all insurace required by Lender under Section 5; and (d) Mortgage Insurce premiums,' any,
or any sums payable by Borrower to Lender in lieu of the payment of Mortage Insurance premiums in
accordace with the provisions of Section 10. Thes ites are caled "Esrow Ites." At origiaton or at any

time durg the tem of ihe Loan, Lender may requir that Community Assoiation Dues. Fee, and

Assesments. if any. be esrowed by Borrower. and such dues, fee and assements shall be an Esow Item.
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Borrower shal promptly furish to Lender al notices of amounts to be pad under this Section. Borrower
shal pay Lender the Funds for Escrow Ites unles Lender waives Borrwer's obligaton to pay me Funds

for any or all Esrow Items. Lender may waive Borrwer's obligation to pay to Leder Funds for any or al
Escrow Items at any tie. Any such waiver may only be in wrtig. In the event of such waver, Borrwer

shall pay directly, when and where payable. the amounts due for any Escrow Ites for which payment of
Funds has ben waived by Leder and. if Lender requires, sha fuish to Lender recipts evidecing such
payment wimin such time period as Lender may reuire. Borrwer's obligation to make such payments and
to provide receipts shall for all purses be deemed to be a covenant and agreent conianed in this Securty
ns ment. as me phrase "covenant and agreement" is used in Section 9. If Borrwer is obligated to pay

Esrow terns directly, pursuat to a waiver, and Borrower fai to pay me amount due for an Esrow Ite,
Len ay exercise its rights under Section 9 and pay such amount and Borrower shal then be obligate
u er Secti n to repay to Lender any such amount. Leder may revoke me waiver as to any or all Escrow
ms at time y a notice given in accordace with Section 15 and, upon such revoction, Borrower shall

pay to nde i Funds, and in such amounts, that are then required under this Section 3.
nd , at any tie. collect and hold Funds in an amount (a) sufficient to permit Lender to apply

e Fu at e speified under RESPA. and (b) not to exce me maximum amount a lender can
require un er RE nder sha estimate the amount of Funds due on the bais of curent data and
rean e estim es f ex nditues of future Escrow Items or otheris in accordace with Applicable Law.
TI un s I be h d in an institution whose deposits are insured by a feder agency. instrmentaity,

or entity (inc u 'ng Len r' ~. an institution whose deposits are so insured) or in any Feder Home

Loan Ban. Le er s ai apply ds to pay Ùle Escrow Items no later than the tie speifed under
RESPA. Lender sll ot ch ge Borr wer Iding and applying the Funds, annualy analyzing IDe
escrw -"0'. 0' ver ;og ~~o 01 Le"" pays aono., ;0",1 on !h Fuods an
Applicable Law pennits er to rnak ch a ge. nles an ageement is mae in writig or Applicable

Law requires interest to be paìOöe unds. i: shal t be required to pay Borrower any interest or

eaings on IDe Funds. Borrower an Lender in 'tin, however, that interest shal be paid on IDe
Funds. Lender shall give to Borrow wi out cft ge. ann ~ountig of the Funds as required by
RESPA,

If there is a surlus of Funds held in esow as e in er RESPA, Leder shal account to
Borrower for the exces funds in accordace wi RE PA. there' a shortge of Funds held in esow. as

defined under RESPA, Lender shal notify Borrw requi b PA, and Borrwer sha pay to
Lender the amount neces to make up the shorte ac ce with PA. but in no more than 12
monthly payments. If ther is a deficiency of

Funds held i ed d(r,PA, Leder shall

notify Borrower as requir by RESPA, and Borrower sha pay iÌsa to make up
the deficiency in accordace with RESPA, but in no more than 12 nIDI ym ts.
Upon payment in full of all sums seur by this Securty Instn der s

Borrwer any Funds held by Lender.
4. Charges; Liens. Borrower shal pay al taes. assessments. c g
attbutale to the Propert which can atian priority over IDis Securty Insti . leao ö pay en or
ground rents on the Propey, if any. and Community Asiation Dues, Fee. and ssihts. if y. T the
Sec . n 3

extent that IDes items are Escrow Items. Borrower shall pay them in the manner provid .

Borrower sha promptly disharge any lien which has priority over this Security m t unle

Borrower: (a) agrees in writing to the payment of the obligaton seured by the lien in a maner ceptab to
Lender. but only so long as Borrower is performg such ageeent; (b) contets the lien in goo . 'th y.or

defends against enforcement of the lien in, legal progs which in Lender's opinon operate to prevent the
enforcment of the lien while those proceengs are pending. but only until such proceeings are concluded;
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or (c) seures from the holder of the lien an agreement satifactory to Leder subordintig the lien to this
Securty Instrent. If Lender determines that any par of the Propert is subjet to a lien which ca attan

priority over this seurty Instrent, Lender may give Borrower a notice identiying the lien. Within io

days of the date on which th noti is given. Borrower sh say the lien or tae one or more of the
actions set fort above in this Section 4.
Lender may requi Borrower to pay a one-time chage for a rea esta ta veriicaon and/or reportg

service use by Lender in connection with this Loan
5. Property Insurance. Borrower shal keep the imprvements now existig or hereater erecte on the
o rty insured against loss by rue, hazds included with the term "extended coverage." and any other

aid including, but not liited to, eaquakes and floods. for which Lender requires insurce. This

insur shall be maintaed in the amounts (including deductible levels) and for the periods that Lender

ires. Wander requires pursuant to the precing sentences can change durg the te of the Loan.
e insu ce c ier providing the insurance sha be chosen by Borrower subject to Lender's right to

disappro e B rrwer's choice. which right shall not be exercise uneaonably. Leder may require
rr er ~ in connection with this Lo. either (a) a one-tie charge for floo zone determination,
certfica' n od i?g seices; or (b) a one-tie charge for floo zone determination and certfication

services subse charges each time remapings or simila changes ocur which reanably might

affect Ch deter m tion r cecation. Borrwer shall also be resnsible for the payment of any fee
impo ti F era E ergency Management Agency in connection with the review of any flood zone

deterinatio r iung f: . tion by Borrwer.
If Borrw fail m;a' n . of the coveres describe above, Lender may obta insurce

coverage. at Len . plion Bo owe' nse. Lender is under no obligation to purhas any
parcula ty or amou of v ge. fO~UC coverage shall cover Lender. but might or might not
protet Borrower, Borrw 's equity' e Pr ,0 the contents of the Propert. agaist any risk, hazd
or liabilty and might provi or I e vera than was previously in effect Borrwer
acknowledges that the cost of the surce e s b' ed might signifcantly excee the cost of

insurance that Borrower could have la . An amou by Lender under this Section 5 shall
beome additional debt of Borrower secu Securt eo Thes amounts shal be inteest at
the Note rate from the date of disburmem shal p ch interet. upon notice from Lender
to Borrower reuesting payment.
All insurance policies required by Leder an

right to dispprove such policie, sha include a s d 0 age clau and shall name Lender as
mortgagee and/or as an additional loss payee. Lender sh li e the ri t h Id ~íekies and renewal

certiicate, If Lender requires. Borrwer sha promptly give to Lend r rec',~ premiums and
renewal notices. If Borrower obtas any fonn of insurance cover e, n the. se req . ed by Lender, for

damge to. or destrcûon of, the Properly. such policy shal include d mo age clause and shall

name Lender as mortagee and/or as an additional loss payee. ~

In the event of loss. Borrower sha give prompt notice to the insurce'e n e der may
make proof of loss if not made promptly by Borrower. Unless Lender and wer ise gr in

wrung. any insurce procees, whether or not the underlying insurace was requ~ ~Lend ,sh be
applied to restoration or repai of the Prpert, if the restoration or repai is econo 'caly eai and
Lender's seurty is not lessened. Durng such repai and restoration peiod. Lender sh right

hold such insurce proce unti Lender has ha an opportity to inspet such Propert to en e the VI rk
has ben complete to Leder's satisfaction, provided that such inspetion shal be underiaen ro ptly.
Lender may disburse procs for the repai and reration in a single payment or in a sees of gres

payments as the work is complete. Unles an agreeent is made in writig or Applicale Law reuir
interet to be paid on such insurance proc, Lender shal not be required to pay Borrwer any interest
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or eaings on such procee. Fee for public adjusters. or other thir paes, retaed by Borrower sha not
be paid out of the insurance procs and sha be the sole obligation of Borrower. If the restoration or repai

is not ecnomicaly feaible or Leder's seurty would be lessened. the insurance proc sha be applied
the exces, if any, paid to

to the sums seured by this Security Insirment, whether or not then due, with

Borrower. Such insurace procs shal be applied in the order provided for in Section 2.
and sette any avaiable insurce cla

If Borrower abdons the Prpert, Leder may fie, negoti

and relate mattrs. If Borrower doe not respond with 30 days to a notice from Lender that the insurce

carer has offered to settle a clam. then Lender may negotite and see the clai. The 30-day peod wiU
g' when the notice is given. In either event, or if Lender acquires the Prpey under Section 22 or
otherw e. Borrower hereby assigns to Lender (a) Borrower's rights to any insurance procs in an amount
not t ee the amounts unpaid under the Note or this Securty Instrment, and (b) any other of Borrower's

ri ts (oth the right to any refund of uneaed premiums paid by Borrower) under al inurance

ticies co ering e Property. insofar as such rights ar applicable to the coverage of the Prpert. Lender
may use e' surance proees either to repa or restore the Prpert or to pay amounts unpad under the
thi 'ty Instrment, wheter or not then due.

6. ccu aney. orrower shal ocupy. establish, and use the Property as Borrower's pricipal residence
wi In 60 ys after xecution of this Security Insirment and shal contiue to occupy the Prope as
Borro r s prin' resi nce for at leat one yea afte the date of occupancy, unless Leder otherwise

agree' wr' g. hich nsent sha not be unreanably withheld, or unless extenuatig cirumstaces

exist which yond øw'-nirl.
7. Preset tion ain~en met "And

Protection of the Property; Inspections. Borrower shal not

destroy. daage or' p' the 0 . allo opert to deteriorate or commit waste on the Prpert.
Whether or not Borrowe is r i . g in eo, rrwer shal maita the Prperty in order to prevent

the Property from deteo . ng or dec 'g in e d e lD its condition. Unless it is determined pursuat to

Secuon 5 that repai or restoran . not onomì ìb , orrower shal promptly repai the Prpey if

daaged to avoid furer deterior lion or ~If ' or condemnation pros are paid in
connection with daage to. or the . g ,the ,0 shal be resnsible for repaig or

restorig the Propert only if Lender has ß, rocs r su ose. Leder may disburse procees
for the repais and retoration in a single ent progress payments as the work is
complete. If the insurance or condemnation p are ot suf dent to reai or restore the Prope,
Borrower is not relieved of Borrwer's obligation for mplet f~pai or restoration,

Lender or its agent may make reanablè entr upo inspuoßs of the Propey. If it has
reaonable cause, Lender may inspt the interior of the v men on the erty. nder shall give
Borrower notice at the tie of or prior to such an inteor inspti S'fy' s Ie cause.
8. Borrower's Loan Application. Borrwer sha be in defa if, 'ng Loan plication pros.

Borrwer or any pesons or entities acung at the direction of Bor . Bo wer's knowledge or
consent gave materily fal, misleaing. or inurte infonon or s tements nder r faied to

residence. V

provide Lender with matrial informaton) in connection with the Lo. Ma . r non in ude, but
ar not limite to, represntations conceing Borrwer's ocupancy of the Pro as B9I er's ric at

9. Protection of Lender's Interest in the Property and Rights Under this Seeu 'ty I

(a) Borrwer fails to perform the covenants and agreeents contaed in this Securty Ins

a legal proeeing that might signifcatly affect Lender's interet in the Prpert and/or righ
Securty Instrment (such as a proceeing in banptcy. probate. for condemnation or fo tu for

enforcement of a lien which may atta priority over this Security Instrment or to enforce iâ s or
regultions), or (c) Borrower has abadoned the Propey. then Leder may do and pay for whatever is
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this Securty
Insirent, includig protecting and/or asing the value of the Propert, and seurg and/or reng
reanable or approprite to protet Lender's inteest in the Propert and rights under

the Propert. Lender's acon ca include, but are not limite to: (a) paying any sums seured by a lien which

ha priority over this Securty Instrment; (b) appeg in cour and (c) payig reaonable attrneys' fees to
protet its interest in the Prope and/or rights under this Securty Instrment, including its seured position

in a banptcy procing. Secunng the Prpe includes. but is not limite to. enterig the Prpert to
make repais, change locks, repla or board up doors and windows, dr wat from pipe, eliinate
buiding or other coe violations or dagerous conditions. and have utiities tued on or off. Although

Lender may tae action under this Section 9, Lender doe not have to do so and is not under any duty or
b' lion to do so. It is agree that Leder incur no liabilty for not tag any or al actions authoried

nder is Section 9.
An amounts disburse by Lender under this Section 9 shal beome additional debt of Borrower

se ed by . Security Instrment. Thes amounts sha be inleresl aithe Note rale from the dat of
to Borrower requestig
. urseme t an shal be payable, with such interest, upon notice from Lender
ayment.
If is urty Insb1ment is on a leahold, Borrower shal comply with al the provisions of the leae.

ow . es fee title to the Property, !he leahold and the fee title shal not merge unless Lender

ree e erg . writing.

O. rtgage Dee. If Lender required Mortage Insurance as a condition of maing the Loan,

Borrow, sha p, e pr iums requir to maita the Mortgage Insurce in effect If, for any rean,
the Mo age su ce c . erge required by Leder cea to be avaiable from the mortgage insurer that
previously v' suc m ce and Borrwer wa required 10 make searately designated payments
toward the pre ium.s p orta. ge urce, Borrower sha pay the premiums required to obla coverage

substatiy equ ~t th::o a Insurce previously in effect, at a cost substatiy equivalent to
the cost to Borrower 0 the 0 age ns ce eviously in effecl. from an alteat mortage insurr
selected by Lender. If su s . y equi t a e Insurce coverge is not availe, Borrwer shal
continue to pay to Leder amount e sep 1y esi payments that were due when the insuce
coverage ce to be in effec er il t, an la these payments as a non-refundable loss
resrve. if peitt under Applic e Law . of ort ge Insurance. Such loss rese sha be
non-refundable, notwithstading the act th the an i . i paid in fun, and Lender shal not be

required to pay Borrwer any interet ing on suc 10 if peitte under Applicable Law.
Lender can no longer requie loss rese pa ments if ce coverage (in the amount and for
the period thai Lender requir) provided b an in y Lender again becomes avaiable, is

obtaed, and Leder requires separately design the premiums for Mortage Insurce.
If Lender required Mortage Insurance as a conditio 0 m and Borrwer was requir to

make separatly designate payments toward the premi ngage Ins ceo Borrower sh pay the
premiums required to maiian Mortgage Insurance in pe dec ~bIe Law, or to

provide a non-refundable loss resee. until Lender's requirent or M ge I ~s in accordace
with any wrttn agreement beee Borrower and Lender provid for cli . aii or until tennintion

is required by Applicable Law. Nothing in this Section 10 affects B wee so igaûon pay inteest at the
rate provided in the Note.
Mortgage Insurce reimburse Lender (or any entity that purhas e Note
incur if Borrower doe nol repay the Loan as agre. Borrower is not a par e
Mortage insurers evaluate their tota ri on al such insurce in forc 0

enter into agreements with other pares that share or modify their risk. or reduce los
on tenns and conditions tht ar safactory to the mortage insurer and the other p

ageements. These agreements may require the mortgage inurer to make payments using so
that the mortgage insurer may have available (which may include funds obtined from Mort
piemiums).
As a resuII of thes agrements. Lender. any purchasr of the Note. another insurer. any rein e any

other entity. or any affiiate of any of the foregoing. may reive (dirtly or indiectly) amounts that derve
from (or might be chartenz as) a portion of Borrwer's payments for Mortage Insurce, in exchage

for sharg or modying fue mortage insurer's ns. or reducing losss. If such agreement prvides that an
affiiate of Lender taes a share of the insur's rik in exchange for a share of the premiums paid to the

insurer, the argement is often teed "cative reinsurce." Furer:
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(a) Any such agreements wil not affec the amounts that Borrower has agree to pay for

Mortage Insurance, or any other terms of the Loan. Such agreements wil not increase tbe amount
Borrower wil owe for Mortgage Insurance, and they win not entitle Borrower to any refund.
(b) Any sucb agreements wiD not affec the rights Borrower has . if any. with respect to tbe
Mortgage Insurance under the Homeowners Prtecion Actor 1998 or any other law. These rights may

include the right to receive certin disclosures, to reques and obtain cancelltion of the Mortgage
Insurance, to have the Mortage Insurance terminated automatically, and/or to receive a refund of any

Mortgage Insurance premiums that were unearned at the time of such cancellation or termintion.
11. Assignment of Miscellaneous Prees; Forfeiture. All Miscelleous Procee are hereby

. ned to and shall be paid to Leder.
e Prperty is daed. such Miscellaeous Proc shal be applied to restoration or repa of the
Propert if the restoration or repai is economically feaible and Lender's securty is not lessned. Durg

sue repai d restoration peiod. Lender shal have the right to hold such MiUaneous Proc unti
der has ad opportunity to inspet such Prpe to ensur the work has ben complete to Lender's
ausfactio . pr . ed that such insption shal be undern promptly. Lender may pay for the repais and

estora' n i a single disburment or in a series of progr payments as the work is complete.

an ment is mad in writing or Applicable Law requi inteest to be pad on such

eou Prc , Leder shal not be requied to pay Borrwer any interest or eaings on such

i an s . f the restoration or repai is not economicaly feaible or Lender's seurty would be

lesen , the aneo Prs shal be applied to the sums seur by this Securty Instrment,

whethe r no e due, ith the excess, if any. paid to Borrower. Such Misclleous Procees shal be
applied in r provi éd f . Section 2.
In theev t of a taing, trction, or loss in value of the Prpery, the Millaneous Procees

shall be applied the s ms 72 b is Securty Instrment, wheter or not then due, with the exces. if
any, paid to Borrower.
In the event of a p 'al mg. d ss in value of the Prpety in which the fai market

value of the Property imm 'atly ber. , destruction. or loss in value is equa to or greaer
than Uie amount of the sums éd this Ins ment immediately before the paral taing,
destrction, or loss in value. unless orrower er . agee in writing. the sums seured by this

Securty Instrment shall be redu by e unt 0 e . celleous Prs multiplied by the

foIJowing fraction: (a) the tota amount the sum se . te before the par taing, destruction.
or loss m value divided by (b) the fai ma value o~
destruction. or loss in value. Any balance shall pad Bo wer.
In the event of a paral taing, destrction, r Iss' value

value of the Property immedately before the' g. d , loss in value is less than the

amount of the sums seured immediately befote the . al . g. destrc . on, or loss in value, unles
Borrower and Lender other agree in wrtig. the' us Pii s al (6lied to the sums
seured by this Securty Instrment whether or not the sum are th n du . ~~

If the Propert is abandoned by Borrower, or if. afte notice Len~fìo orro that the Opposing
Pary (as derined in the next sentence) offers to mae an award to se ~ or ges, Borrwer fai
to resond to Leder wiuiin 30 days afte the da the notice is given, er is a o' collect and

Procees. V

apply the Miscellaeous Proc either to retoraon or reai of the Pro or e s ed by this
Security Instrment, whether or not then due. "Opsing Par" meas the . does orro'f
Miscellaeous Prcees or the

pary agast whom Borrower has a right of action regai Misc ~ianoous

Borrower shal be in default if any action or prng. whether civil or crim . is un at. in

Lender's judgment, could result in forfeiture of the Prope or other material impaient 0 er' intere

in the Propey or rights under this Security Instrment. Borrwer ca cur such a default and,' acler' n
has occurred, reinstate as provided in Section 19. by causing the action or procng to be dism th a

ruing that, in Lender's judgment, precludes forfeitu of the Property or other matri imp t of

Lender's interest in the Prperty or rights under this Securty Instrument. The pro of any award or cla
for damages that are attbutable to the impaient of Lender's inteest in the Propert are hereby asigned
and sha be paid to Lender.

AU Miscellaeous Proc that are not applied to restoration or repai of the Propert shal be applied
in the order provided for in Section 2.
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12. Borrower Not Releed; Forbearance By Lender Not a Waiver. Extesion of the tie for
payment or modification of amorttion of the sums seur by this Securty Intrent grate by Lender

to Borrower or any Succsor ín Interest of Borrwer sha not opera to releae the liabilty of Borrower or
any Succesors in Inteest of Borrower. Lender shal not be requir to commence procgs against any

Succssr in Interest of Borrwer or to refus to extend tie for payment or otherise modify amorttion
of the sums seured by this Securty Instrent by rean of any demd made by the origin Borrwer or
any Succsors in Interest of Borrower. Any forbece by Lender in exercising any right or remedy
including. without limitation, Lender's acceptace of payments from third pens, entities or Successrs in
rest of Borrower or in amounts less than the amount then due, sh not be a waiver of or preclude the

xe ' of any right or remedy.

1 Joint and Several Liabilty; Co-signers; Succesrs and Asigns Bound. Borrower covenats and
agr at Borrower's obligations and libilty shall be joint and sever. However, any Borrwer who
co igns th' , urity Instrent but doe not execute the Note (a "co-signer"): (a) is co-signing this Securty

strment nly ~ mortage, grt and convey the co-signer's interest in the Prpey under the tems of this
Security ns cm; (b) is not personaly obligate to pay the sums seured by this Securty Instrent; and

ee at Lender and any other Borrower ca ag to extend, modify. forbe or make any
accomm Ii ns ' regard to the terms of this Securty Instrment or the Note witlout tle co-signer's
tm.
S . L to th rovi' ns of Section 18. any Succesr in Interest of

Borrwer who assumes Borrower's

obligau ns un r is S urty Instrment in wrtig. and is approved by Leder. shal obtan al of

Borrwer 'h and nents under this Securty Instrment. Borrower shall not be relea from
Borrwer's ob igations tab' i nder th Securty Instrment unless Lender agees to such relea in

wrtig. The co an d ag~en of this Securty Instrment shall bind (except as provided in Section
20) and benefit the ssors d si of

14. Loan Charg Le d may ge~rr er fee for services peormed in connection with

Borrower's default, for urse rote Le del's interesi in the Property and rights wider this
Securty Instrment, including, ot ' íte , propert inspetion and valuaton fee. In
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16. Governing Law; Severabilty; Rule of Construction. This Securty Instrment shal be governed
by federal law and the Jaw of the jurdiction in which the Property is locat. All rights and obligatons

contaned in this Secty Instment are subject to any requirements and liitations of Applicale Law.
Applicable Law might explicitly or implicitly alow the pares to agree by conirt or it might be silent, but
such silence shal not be constred as a

prohibition agaist agrent

by contrt In the event that any

provision or claus of th Securty Instrment or the Note conflcts with Applicale Law. such conflct sha

not affect OUler provisions of this Securty Instrment or the Note which ca be given effect without the
conflctig provision.

As use iß this Security Instrment: (a) words of the masuline gender shal mea and include
nding neuter words or words of the femine gender;
(b) words in the singular shall mea and
II
incluthe plural and vice ver and (c) the word "may

gives sole disceuon without any obligation to lae

anyacti n.
17. B wer's Copy. Borrower shall be given one copy of the Note and of this Securty Instrent
18. Tans r of the Property or a Benencial Interest in Borrower. As use in this Section 18.
'Interest' the perty" meas any legal or beneficial inteest in the Prpert. including. but not limite to,
those eft. interests trsferred in a bond for dee, contrt for dee, instalment saes contract or esw

(M en . tent of which is the transfer of title by Borrower at a futue date to a purhaer.
If i or any p t of the Prpe or any Interest in the Prpey is sold or transferred (or if Borrower is

no a natur persn beneficia interest in Borrwer is sold or trsfered) without Leder's prior writtn
consen ,nder req . e immedat payment in full of al sums secured by this Securty Instrument.
Howev this ti shalot be exercised by Lender if such exercis is prohibite by Applicable Law.

If Lè erci thi tion, Lender shal give Borrower notice of acceleration. The notice shall
provide a peri d of n s than ys from the dae the notice is given in accordance with Secuon 15

within w. Wch Bo w rust äl su s seured by this Securty Instrment. If Borrwer fai to pay thes
sums prior to the exp" uon f is' n may invoke any remedies pett by this Securty
Instrment without fur ~o'c or de on rro er.
19. Borrower's Ri t to Re' s te A A celeration. If Borrower meets cert conditions.

Borrower shall have the right e e oreme t is 'ty Instrment discontinued at any time prior

to the ealiest of: (a) five days bei re sae 0 P uat to any power of sale contaed
in this
Borrower's

Security Instnent; (b) such other '00 App mi h speify for the teination of

right to reinstate; or (c) entr of a ju e ten rcing's 'ty strment. Those conditions are tht

Borrower: (a) pays Leder all sums which n would . Securty Instment and the Note as
if no accleruon had occurred; (b) cures defa t of y olb covenants Or agreements; (c) pays all

expense incurr in enforcing this Security Ins . e t,' tuding ut not limite to. reanable attorneys'

fees, property inspetion and valuation fee, and othe ee inc purse of proteung Lender's

interest in the Prope and nghts under this Security trm such action as Lender may
reaonably require to assure that Lender's interet in the and "g er ~urty Instrment,
and Borrwer's obligauon to pay the sums secured by this Sec 'ty I s me !!~ue unchaged.

Lender may require that Borrwer pay such reinsiament sums an ex . 0 e or ore of the following

forms. as selected by Leder: (a) cah; (b) money order, (c) ce hec b chec treaur's check or
cahier's chec. provided any such check is drwn upon an institution w 0 eposits e' by a federal

agency, instrmentaty or entity; or (d) Eleclrnic Funds Transfer. Upo reinsta men b wer. this
Security Instrment and obligauons secured hereby shal remain fully eci 've el tion

occured. However. this right to reinstate sha not apply in the cas of acelertion dec Sluon 18.
20. Sale or Note; Change of Loan Servicer; Notice of Grievance. The Note a jl in est' the

Note (together with this Security InsO'ument) ca be sold one or more ties without pn ouce Bo ower.
A sae might result in a change in the entity (kown as the "Loan Servicer") that collects 'ic aymen
due llnder the Note and this Securty Instrment and performs other mortage loan servicin obliga' ns
under ile Note, this Securty Instrment, and Applicable Law. There also might be one or mor chan . of

the Lo Service unrela to a sae of the Note. If there is a change of the Loan Service, Borrw il be
, given wrttn notice of the change which wil state the nae and address of the new Loan Servicer, the

addres to which payments should be made and any other infonnaton RESPA requires in connection with a

notice of trsfer of sericing. If the Note is sold and thereate the Lo is service by a Loan Sericer other
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than the purchasr of the Note. the mortgage loan servcing obligations to Borrwer wil remai with
the Loan Service or be transferr to a succsor Lo Servicer and are not assumed by the Note purcha
unless otherise provided by the Note purhas.

Neither Borrower nor Lender may commence. join, or be joined to any judicia action (as either an
litigant or the member of a clas) tht ar from the other pa's actions puruat to this Securty
Instrment Or tht alleges that the other par ha breahed any provision of, or any duty owed by rean of.
individual

this Security Instrment, until such Borrwer or Leder ha notied the other par (with such notice given in
pIiace with the requirements of Section 15) of such aleged breah and afforded the other par hereto a
ea ble period after the giving of such notice to tae corrective acuon. If Applicable Law provides a Ufe
period hich must elapse before cert action ca be taen. tht tie period will be deeed to be reanable

for ur this pargraph. The notice of acleration and opportunity to cure given to Borrwer pursuant

Section 2 an the notice of acceleration given to Borrwer puruant to Section i 8 shall be deemed to
satisfy no' e and opportnity to tae corrective action provisions of this Section 20.

rdous Substances. As use in ths Section 21: (a) "Hadous Substaces" are those
substa s d fm toxic or hazdous substaces, pollutats, or wastes by Envionmenta Law and the

following bstace. line. kerosene, other flmale or toxic petroleum products, toxic pesticides and
herbici es, vola' e Iven, maierial containg asbeos or formaldehyde. and radioactive materis; (b)

"Environ n s federa laws and laws of the jursdiction where the Property is locate tht relate
to heath, sae or en men otetion; (c) "Environmenta Cleaup" includes any response action.
remedia action, :i al attti n, as fined in Envirnmenta Law; and (d) an "Environmenta Condition"

meas a condition that cau. ntrb te , or 0 is trgger an Environmenta Cleaup.

Borrower shall not u rep nce use, dissa, strage, or releae of any Hadous
Substaces. or threaten to re /H dou on or in the Prpery. Borrower shal not do.
nor allow anyone else to do. any affecti ) that is in violaon of any Envirnmenta
Law, (b) which creates an Environ ta C nditi ,or (whi ue to the presnce. use, or relea of a

Hazdous Substace. creates a conditio rselyaf ts valu of the Propey. The preceding two
senteces shal not apply to the presnce, u or sto e n the fl of smal quatities of Haous
Substaces that are generally regniz to be ro 'ate norm residential uses and to maintenance of
the Propeny (including.

but not limited to. hazdous su s ce i co roducts).

Borrower shall promptly give Leder wrtte not of (a inves' aU n. c demand, lawsuit or
other action by any governenta or regulatory agency 0 ri ate p ty nvo Yin the

Hazdous Substace or Envirnmenta Law of which Bo we h
Environmenta Condition. includig but not liite to. any spilin , ean

relea of any Hadous Substace, and (c) any condition cause by
Hazdous Substace which adversely affects the value of the Propeny. If rrw

any governmenta or regulatory authority. or any private par, tht any remov

Hadous Substace affecting the Propert is neces, Borrower shal promptly e alGtes
actions in acrdace with Environmenta Law. Nothing herein shall create any obligau

Envirnmenta Cleaup.
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NON-UNORM COVENAN. Borrower and Leder furter covenant and agee as follows:
22. Acceleration; Remedie Lender shaD give notice to Borrower prior to acceleration following
Borrower's breach of any covenant or agreement in this Seurity Instrument (but not prior to

acceleration under Secion 18 unles Applible Law provides otherwis). The notice shall specify: (8)
the default; (b) the action required to cure the default; (e) a date, not les than 30 days from the date
the notice is given to Borrower, by which the default must be cured; and (d) that failure to cure the
default on or before the date specified in the notice may result in acceleration of the sums seured by
th ecurity Instrument and sale of the Property, The notice shaD further iiform Borrower of the right

to rein ate after acceleration and the Tight to asrt in the foreclosure proceeing thenon-existence of
is not cured on or
a de t or' any other defense of Borrower to acceleration and sale. If the default
b re the a specifed

in the notice, Lender at its option may require immediate payment in full of all

urns se ed b this Security Instment without further demand and may invoke the power of sale
and an oth remedies permitted by Applicable Law. Lender shaD be entitled to collect aU expens

ed i Ruing the remedie provided in this Setion 22, including, but not limited to, reasonable
attorne 'i: an osts of title evidence.

23. Release Upon payment of all sums seur by this S urt In

cacel this Securty Instrment. If Truste is reueste to releae th Sec
debt seured by this Securty Instrment shall be surendered to Tru
costs. Lender may charge Borrower a fee for releaing this Securty Ins ent, but

third pary for service rendered and the charging of the fee is permitt unde

25. Attorneys' Fee. Attrneys' fee must be reanable.
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BY SIGNIG UNDER SEAL BELOW, Borrwer acpts and agree to the tes and covenants
contaned in this Securty Instrent and in any Rider execute by Borrwer and recrded with it.

Witnesse:

(Sea)
-Borrower

Arthur Nadel

l!\lUS\h.~L ~) cdçf
Marguerite J. Nadel

(Sea)
.Borrower

(Sea)
.BOrTower

(Sea)
-Borrower

(Sea)
.80no",er
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STATE OF NORTH CAROLINA,

BUNCOMBE County ss:

i, JOHN R. ROSE

. State of Nort Caolina. do hereby

a Nota Public of the County of BUNCOMBE

cerúfy that Arthur Nadel, Margueri te

J. Nadel, Husband and wife

y appeed before me this day and acknowledged ile due execuúon of the foregoing instrent.

of JUNE, 2004

this 14TH day

Witne s hand and offcial sea

4/18/2006

- '\~\\\\\III1III//~
~ 1l~R.RO~ ~

~~ ·. .~. ~N~ Publ'
~.
~
lAb
ie
2? . ~O ::
Ill'.Diary
~
= . ,0"
..r_.
=
;:
. vB\.'~v
. ~š'
,~
~\\~

d

County ss:

STATE OF NORTH CAROLINA,

The foregoing certca of ~

NC

a Nota Public of the County of
is cerúfied 10 be correct.

This 14~ day of ~
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;A TT ACHM

ADJUSTABLE RATE RIDER
(1 Year LIBOR Index - Rate Caps - Fixed Rate Conversion Option)
(Asumable during Life of Loan)

of JUNE, 2004 ,and

S ADJUSTABLE RATE RIDER is made Ulis 14TH day

is' corpor . to and shall be deeed to amend and supplement uie Mortage. De of Trust, or Securty
ee (Uie 'Secun y Instrument") of the same date given by the undersigned (Ule "Borrower") to seure the

Borrow's justable Rate Note (Ule "Note") to Branch Banking and Trust Company

e date and covering me property descrbe in the Security Instrment and locte

ere k Road, Fairview, NC 28730

ALLOWING FOR CHANGES IN THE

A. INTEREST RATE AND MONTHLY PA YM HAN S

The No.. prvid.. ¡", "'. initial interest rate of ~. S %. The Note provides for

changes in the interest rate and the monthly payments as fo : ~

4. INTEREST RATE AND MONTHLY PA YMENT CHANG ~
(A) Change Dates
The initial interest rate i wil pay may change on the rirst day of u i y , 00

may change on that day every 12th month thereater. Each date on which in rr co Id

called a "Change Date." 0
DOC /I: 533491 APPL #: 7000466121 LOAN #: 6612432471
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(A TI ACHM

(B) The Index
Beginning with thefust Change Date. my interet rate wil be baed on an Index. The "Index" is the

ne ear London Interban Offered Rate rUBOR ") which is the average of interban offered rate for

one-y U.S. dollar-denominate deposits in the London maret, as published in The Wall Street Journal.
The t recent Index figure available as of the date 45 days before eah Change Date is caed the "Curent
In ex."

If th Index is no longer avaiable, the Note Holder wil choose a new index which is based upon

comp Ie' ormaon. The Note Holder wil give me notice of this choice.
) tion of Changes

B re eah hange Date. the Note Holder wil caculate my new interest rate by addig

Two and ne Q e r pecentage points ( 2 . 2 5 ~) to the
curen\finnddeeæx,x. ye ote older wil .then round the result of this addition to the neaest one-eighth of one

percentag~~y'Itj . 25%) Subjet to the limits state in Section 4(D) below, this rounded amount wil be my

new interest r until th n e Dat.

The Note Olde:; thte ine the amount of the monthy payment that would be suffcient to
repay the unpaid p' i tha ex ect e at the Change Date in full on the maturty dat at my
new interest rate in subs ti y uii p ): ts e uIt of this C3culation wiU be the new amount of my
monthly payment.

(D) Limits on Interest Ra a es
The interest rate I am req ired
6.625 % or less th
increa or decreaed on any single Ch

( 2. 000 %) from me rate 0

imerest rate wil never be greater than 9.6 5% (th 'Maimum Rate").
(E) Effective Date of Changes

My new inteest rate wil beome effective on g~. I w pay the amount of my new
monthly payment begining on the first monmly payment the ge atee amount of my

monthly payment changes agai. __"-

(F) Notice of Changes
The Note Holder wil deliver or mail to me a notice of any chang' 'terest te and Ule amount of
my monthly payment before the effective date of any chage. The notice w I include fo aUo equir by

law to be given to me and also the title and telephone numbe of a peson o. er y uestion I

may have regarding the notice.
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B. FIXED INTEREST RATE OPTION
The Note provides for the Borrower's option to convert from an adjusiable interest rat with inteest rate

im' to a fixed interest rate. as follows:
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C. TRANSFER OF THE PROPERTY OR A BENEFICIAL INTEREST IN BORROWER

1. UNTIL BORROWER EXERCISES THE CONVERSION OPTON UNDER THE
ITIONS STATED IN SECTION B ABOVE, UNFORM COVENANT 18 OF THE SECURITY
MENT IS AS FOLLOWS:

charge a reaonable fee as a

rna also require the trsferee to
obligates the trsferee to keep

ecurty Instrument. Borrower wil

ent unless Lender releae
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2. AFTER BORROWER EXERCISES THE CONVERSION OPTON UNDER THE
CONDITIONS STATED IN SECTION B ABOVE, UNIFORM COVENANT 18 OF THE SECURIY
RUMENT SHALL BE AMENDED TO READ AS FOLLOWS:
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BY SIGNING BELOW, Borrower accpts and agrees to the terms and covenants contaned in this Adjustable

Rate . er.
(Sea)
.Borrower

_~\~ Q0~lh8~'JL .ivsx
Marguerite J. Nadel

(Sea)
-Borrwer

(Sea)
-ßOlTower

(Sea)
.Borrower

(Sea)
-Borrwer

(Sea)
-Borrower
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SECOND HOME RIDER
THIS SECOND HOME RIDER is made this. 14TH day

of JUNE, 2004

and is incorprate into and shal be deemed to amend and supplement the Mortgage, De

of T or Securty De (the "Security Instrment") of the sae dae given by the undersigned (the
"B rrower. ether there are one or more pens undersigned) to secure Borrower's Nore to

ranch anki 9 and Trust Company
the Property describe in the Securty Instrment (the

UH$O 0011
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BY SIGNING BELW, Borrower accepts and agree to the tenns and provisions contaed in this
Second Home Rider.

(Se2)

&~b~)~~L !Jcsd.C£
Marguerite J. Nadel

(Sea)

(Se2)
- Borrower

(Sea)
. Borrower

(Sea)
- Borrower

(Sea)
. Borrower
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EXHfflTA
BEGINNING at an iron pin set in the center of

the sixty (60) foot right of

way of

Garrn Creek

Road (NCSR 2806) anù from the point and place thus established; runs with the right of way of Garen
Creek Road, North 52 deg_ 10' 53" East 194.22 feet to an iron pin set.
62.33 feet to an ìron pin set; thence leaving the center line of

thence North 49 deg. 39'02" East

Garren Creek Road and runs North 71 deg.

27'40" East 52.91 feet to and iron pin set in the right of way of a gravel drive, as more particularly
described in Decd Book 2018 at Page 367 of the Buncombe County, North Carolina Register's Offce;
feet to an
way of a gravel drive North 54 deg. i I' 40" East 26.53
thence continuing within said right of
4 l.2 feet to a rebar set in the center of

iron pin, thence North 42 deg. 07' 20" East

that twenty (20) foot

existing gTavel right of way as described in Deed Book 1325 at Page 165 of the Buncombe County.
North Carolina Register's Office; thence continuing within ihat said twenty (20) foot right of way the
following three (3) calls and distances: South 74 deg. 14' 10" East 111. I feet to an iron pin; thence
South 47 ùeg. 54' lO"East 74.41 feet to an iron pin set; thence South 27 deg. 34' 10" East 91.3 feet to
an ir n pI set in the common line of the Patricia R. Myers property as described in Deed Book 1325

at ge 016 of the Buncombe County, North Carolina Register's Offce; thence continuing with the
55.41 feet to an iron pin set; thence
mmo me of said Myers property, North 53 deg. 54'30" West
contii ing alo th commonlíne of the said Myers property. North 53 deg. 54' 30" West 194.09 feet
o a I "chcs ut a snag. said point being the southernmost comer of the said Myers property; thence

i . vin e. opei1y and running along the commonline of the Ted E. Linn property as described
i 8 at ge 0133 of

the Buncombe County, North Carolina Register's Office, South 18

st 39. fee 0 an iron pin set; thence continuing along the said Linn line, South 24 deg.

31' 06" We. 103 0 eet t an iron pin set: thence leaving the said Linn line and runs along the

coinmonline 0 Älan roperty as described in Deed Book 201S at Page 0367 of the
Buncombe County, 0 aro~ì Rister's Offce, North 52 deg. 0 I' 25" West 365.42 feet to a pin
set in the eastern margO f tha 3 foo gr e . t of way as described in Deed Book 2018 at Page

0367; thence crossing said 0 grav gh w y, North 52 deg, 01' 25" West 40.05 feet to a pin
set in the western margin of . 3 grave - ay; thence running with the western margin
of said 30 foot gravel right of way t ollow' r ( ca s and distances: South 2 deg. 30' 02"

East

9322 feet; thence South 0.0 deg. 24' i" W sl 5 07 fe t th South 3 deg. 4S' 07" West 68.57 feet;

thence South 3 deg. 23'38" East 48.36 iron i et the ine of the above described McNab
propei1y; thence leaving said gravel right of ay; ru 0 h ego 16' 10" West 11 i .63 feet to an iron

pin set in the northeasternmost corner of the . obe s property, as described in Deed Book

1533 al Page 295 of the Buncombe County, No Caro'n egO r's Offce and runs with the
cominonlinc of the said Roberts property North 56 de 38 0 "W hr gh . on pin set a total of
294.84 feet to the point and place of

the BEGINNING; contai ing .2 acr, eo less, as shown on

an unrecorded survey performed by Wallace S. McAbee, PLS. f l:ee nd A ociates, PA. entitled

Survey for Willam P. Ayers and wife, Judith K. Ayers. dated 2.

Together With and Subject To is a perptual and nonexclusive easement and right of way for
ingress. egress, and regress and installation of utilities, as shown on the above referenced survey, and
the Buncombe County. North Carolina Register's Offce,
described in Deed Book 1325 at Page 165 of
20 feet in widih for the existing private road as it leads from the above described property to and across
lands of Patricia R. Myers. and others to Garn Creek Road (NCSR 2806); together with the right to

maintain and improve said private road.
Togethcr With and Subject To any and all existing rìghts of way and easements of record or as
shown on the aforesaid unrecorded survey, including those restrictive covenants reorded in Deed Book
2018 at Page 367 of the Buncombe County, North Caolina Register's Ofce.

And being all of that property described in Deed Book 281 i at Page 220 of the Buncombe
Counl y, North Carolina Register's Oflce; reference to which is hereby lIade and incorporated for a more
pariit:ular description of said propel'y.
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