d C‘Tlse 8:09-cv-00087-RAL-TBM  Document 104  Filed 04/06/2009 Page 1 of 7

by

[

|
I
rfOEJTLPR-s Pl 18 DV ITED STATES DISTRICT COURT
OGRS MADDLE DISTRIET OF FLIRIDA
M TAMPA DIlviISion
I
|SECURITIES AVD ExXCcHANGE
“ COMM SS,6n/
| PLAANTIEF, CASEE NO,
“ V. L0 -EV-§&1:T- 26TRM
WA@TWUQ,NAD:L SCoOP CAPITAL Lic
\gc@@p MANALEM ENT , 1.

DEFENPANTC
)

|I
IISCO@P REAL E3TAE L.P, =T Al

PbutFDEQWMWB

AN
/"“h

ANSWER,

Du_fthDAﬂqT~ﬁw@m+u NADEL , APPEAR N (e
T%u)§; AL AND FoR An ANSWER TO THE COMPLA NV T
_'_|“{"L’T€L:‘H\f} ALLEGETS |
| | DENIES | =AcH AVD EVERY ALLECATION
| CONVTAINED IN THE WMPLAIVT, NUMRERED .
W358 b, € 4 08, 5y Ve 0k 36, Uy 58,0, 1, 4l S, b,
| HC;, 5: 52,54 AND 558 EXCEPT APMITS THAT DEFEWND AvT
| t:)“_(;un_p e SijL)LJrT’;DN REGARDING T+ (NFunveTION
REFERRED TO IV PARALRAPH '8
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I’ 2, PEVIES KNIwWLEDEE OR INFURMATION
__|£gdth:{C,fCT\/T" 10 FERM A BELIEFE AS T0 [ZAel ANVMD

|EVERY ALLEGATION CONTAINED IN THE COMPLAINT

|| vomaereD '1,7,13,14, 17,18, 14, 20,21,22,30,31, 40, 12,43,
| AS AND FoR A FIRST SEPARATE
!_'- AND PlsTiwer DEFENSE TO THE - -
| COMPLA VT, DEFENVDANT ALLEGES

_ - "> 'TH'&—: COMPLAJNT_ %L‘TS FoRTH NO z—:%AcT .
) 16@ =C)FIC PERIOD OF TIME DUYRING WHICH THE |
- H _f“g!ft:kGED WRONG-DOING AFFECTED ALL OF THE ITL?.—"'DC»E
r—’-umbgpmb 1S THEREFORE VAGUE, N DEF NITE AN D
_ IMBLEADING, RENDERING |T MASSIBLE TO ADMLT 0R
| 'DENV THE ALLEGATIO NS WITH ANY REASONABLE ASSURANCE
| Y WHILE ITwWouLd APPEARR THAT THE PsRioD
R ___]ef’-mm: ALLEGED 1S FROM "“TANUARY 2008 THROOG H
- "frm PReSENV T (PAR, 2) THE PRECEDING WORDS " FRon
e i /’\"F'LI:AST " O Cen THE Pl'HQA%t: T AN INTERPRETATIO N
‘TH'M’ THERE 1S AeTUALLY A- DIFFEREVT PeRioDd OF Tume
A ‘OA/L THAT THE PLAINTIFF MAY SUBSTITUTE AT SOME
| PUTURE TIMmE . BASED ON TH(S ALLEGATION | TTHE
lRL—-cuvm HAS SEI2ED ASSETS Ac QU iReED Lorv@?;gr RE
| ;I_’)—*O_OS’, ANVD IS IN THE PROCESS &F Goive BAck IN imMe
_— HWITHO UT ANY APPARSNT LuMIT OR FUSTI CATION |, T
I DEFENVDANT s ULTIMATE PAMALE.
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‘ /Jr’S ANVD FOR A ECov D SEPARATE
1 _ ATD DISTINCT DEFEVSE TU TiHE
1 ComPLAINT, DEFENDANT At LECES !

‘ 5. N0 LOSSES ARSE ALLEGED A% PRoerMEz_y
g.cz/%u&.@ BY T™WE ALLECED WRONGPOING  NOR 1S AnY
PRACTICAL METHOPOLOGY SPEC|EIED dcﬂ APPARENT

; T ENARLE THE CALCULATION OF LOSSES , IV EN
'iTHE INDEFINITE TIME PERIOD /&LLL/C?»ED fn«h: TOT AL
" NUMBER OF POSSIBLE |WVESTORS THE NMaN G AND
'Num%—f{ O= PoTeNTIAL TRANSACTIONS AN D THE [(cACT
|l‘17+ﬁr“r’ INVESTORSE WERE PERMItTED &uﬁﬁn—muf

;‘ WITHDRAWAL S Avp REDEMPTIONS, VRN (N FORMATION
»rND BELIEFE |, ALL INVESTOR WITHDRAWALS AnD
RED‘MPT’TON‘S PRIOR o IANUARY 14,2009 WERE
PROFITABLE, it ForLowsS THAT AVY AND AL Fo=

| THAT WERE ATTRIBRUTABLE. THERETD WERES PRoPER LY
| EARNED | UNLESS AVD UVTIL THERE 1€ A FINAL
COJRT DECISION THAT tHOSIE TROEITS MUST e

| RETVRNED TO0 THE LAST INVESTORS,

/'\“'5 AND TR A FIRST LOONTER —
N CLAlN AGAINST TiHE RECeEveER
H=RE IV | DEFENDANT ALLEGES
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b, THE D::”?«’-f:"?vpﬁrw HAS ’595N UNABLE To
OPPOSE THE NUMEROULS MOTIONS MADPE BY THE
RECEWER 1O SEI12E 1= A3SSETS O DEFENDANVT AND
H18 WiFE 'bué‘ro DETFEWDANT!S INITIAL INCARCERATION
DURING TIH S TIiME DEFENVDPANT H4S BEEN  AND
CONTINVUES To BE REPRESENTING HIMSELF PRo SE,
TO DATE, THE RECEWER HAS HAD THE I=XQ uSIVE
| CVSTODY OF ALL 0= THE OFFICE RECORDS SEIZeD
| BY HiM. FoR AL OF THESE RERSONS, DEFENDANT
|| HAL NOoT- HAP A FAIR OPRRTUNMITY T PRESENT A
i] DEFENVSE.

l} . AS INE BERAMPLE OFF THE LACK OF .
_ l FAIRNESs THe CoMPLAINVT (S SPECIEIC Onve AS
To Tihe CALENDAR VERAR 2008 REGARPING. THE

ALLEo=D FRAUD, NV SUPPORT "JF te VARIDUS
| ExTewSions OF The RECEiVERSHIP T WAS ALLEGED
THAT DURINVE 2008 DEFEVDANT W THDREW ALPPROX —
IMATELY B MILLION FROM HI§ OWN COMPANY TD

| HMSELE, GVING THE (M PRESSION THAT THLS

| SUM_ WA WITHDRAWN FROM THE HEDLE FUnDs,

| THE AREcEIvER's TUR 1S To PERFIRM An/ ACcURATE.
AUDIT WHERE IVECESSARY ET, (N ADDITION TO
Tt FOREGOING MIS-CLASS | FICATION, |[H5 FAILLED
TO LOCATE APPROXIMATELY $&Million OF

| PAYMENTS MADE Ry DEFENVDAMUT AVD/OR s
| ComPANIES TO THE HEDEE FUVDS DURING 2008.

1 . a == W S —
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& THE RECEIVER  INTIEVWDS T CoN TINVUE
BACi 1V TIME  WITHOUT LIM(t, A% IMPLIED (N THE
COMPLAIWV T THEREFORE, N ORDER T2 RALANCE

T I8 ,A/umrawc;} 10y FAIRNESS TO DEFENDPANT , |T
1S HEREBY RESQUESTED THAT DEFENDANVT RBRE
Atlow =P REASONARLE AQELS TO ALL BOKS AND
RECERPS SEV1Z25P 13y THE BECEIVER FRoM THE
Funvp OFFIcEs, 'V WHATEVER FoRum,

A THE RECEIWVER & OBLIGATED Cl)rz
PRESERVE THE STATUS QU0 | () PREVEVT
OIS I PATION (0= THE /4'451:7“5 O— THE DEFEWDAN T
AND THHE RELLET= DEFENVDANVTS 4 (3) PRESERVE
TIHE POOKS, RECORDS, ETC; AND (WD BE AVAILABL &
To REBFONVD TO (NVESTOR IWRUIRIES . DEFEWDAN T
AVD HIS wirE ARE BOTH INVESTORS AVD RERSOArAC
GUARAN TORS  OF APPROXIMATELY B0 MicLion 1ay
MOR TE-AGCES COVERIN - PRUPSRTIES SE17ZED By
THeE ReceEwer . DEPevDAY T THEREFORE RERUESTS
AVIWERS +0 THe ToLLoW N RUESTIONG ¢

) WAL ti+s RECEIVER MADE An Yy
PAYMEVTS OV THE AROVE —DEZCR IBRED MORTRACES
ANVD 1T NOT, DOES HE PLin To Do So?

(A [ HAS THE=E RecEivER, MADES A
[PROVISIONS TO CONTINUE PROPER MAN Agis MENT
OF THHE RELIEF DEFENVDANTS, INCLUD N6

REFLACING THE (LEWERAL PA RTVERS y TiMmeLy
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FILING- O STATE A D FEPERAL FURMS TAX RETURWS, e
CC') Do s Ti+= RECSiver (HAVE
/XN Duﬁv.s TO PURSUE THEE PISS 1B ilaTy o5

|| RARILITY 70 THE RELIEF DEFEVDANVTS ON THAS
PM'\* OF OTHER, PARTIES TIHAT PEALT WIATIH THE
FUNDE, SUCH AS PAVKS, BRORERS ETe2

N W H’L:QL Fﬂﬂc . DEFENDANT NADEL PR S&

R =S PE "“—-L/L-L‘-( PraS T’IJHH‘ TH=E CoOURT DISMI%SS

ﬁ.!"hﬁt.- COMPBPLAINT, WITH PREIVDICE OR Ly ThHe
| ALTERNVATIVE AVD EXERCSING (T35 ERQUITARLE
|| TVRIEDICTION perEIn, GRANT THE REQUSSTS

_ i |SET FORTH 1IN THE COUNTERCLA WM , TOCETHER W ITH-CoS TS,

l|DM}:_'D M;"VQCH 30,2009
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